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Current Topics. 
The Poor Persons Rules and Solicitors. 


At THE TIME of writing, the Special General ‘Meeting of the 
Law Society has still to be held, and Mr. ANDERSON’s motion 
with respect to the Poor Persons Rules will doubtless produce 
an interesting discussion. Under the former Rules, R‘.C. 
Ord. 16, r. 29, the rule as to the honorary work of solicitors 
contained the proviso that. it-should not, preclude any solicitor 
from receiving out-of-pocket expenses. In taxations in the 
House of Lords, in pauper causes, it had been held that three- 
eighths of the solicitor’s ordinary profit charges were allowed 
to cover office expenses, and the same practice was followed 
in the Probate Division, and apparently was applicable also 
to the Poor Persons Rules. Then the Poor Persons Rules Com- 
mittee of 1919, of which Mr. Justice P.O! LAWRENCE was Chairman, 
said (para. 36) :— 

““We have carefully considered the question whether 
charges for stationery and copying done in the solicitor’s 
office should be allowed, but have come to the conclusion 
that no such charges should be permitted, as such charges 
open the door to making profit charges. We therefore 
recommend that the Rules should expressly provide that no 
charge whatever for ‘ office expenses ’ should be permitted.” 
It was also recommended that the reporting solicitor should 

not be allowed to charge a fee for reporting. 


The Making of the Present’ Rules. 

As Mr. House told us recently (ante, p. 182), when the new 
rules to be made on the footing of this report were under con- 
sideration, representations, signed by all the principal solicitors 
then engaged in cases under the! Rules, were made to the proper 
authorities, setting out a suggested and reasonable scale; of 
expenses, which might be officially recognised as applicable: in 
reporting upon and conducting Poor ‘Persons Cases, and it 
was pointed out that if solicitors had to bear the expense. of 
clerks’ wages, copying, stationery and other office expenses, 
none of them could afford to conduct any more cases. But 
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no notice was taken of these representations and the new rules 
were issued, expressly prohibiting the allowance of any fee to 
the reporter for his report, and directing that the conducting 
solicitor should not be entitled to any payment on account of his 
office expenses (including charges for stationery or copying 
done in his office). In view of these circumstances, it is not 
surprising that there has been difficulty in obtaining the assistance 
of solicitors to the full extent that the authorities have desired, 
and it will be an advantage to have the whole subject discussed. 
It should be remembered that Poor Persons procedure is in 
practice almost entirely confined to divorce, and the question 
should be considered in connection with the recent extension 
of Divorce jurisdiction to the assizes. It is possible that this 
is not the most suitable extension of jurisdiction for enlisting 
the assistance of solicitors. 


The Committee on Honours. 


Tue rEceNtT Royal Commission on Honours, of which Lord 
DuNEDIN was the Chairman, recommended that a Committee 
of the Privy Council, consisting of not more than three persons 
should be appointed, and that before submission to the King 
of the names of persons for appointment to any dignity or 
honour for political services, the names should be submitted 
to the Committee with, in each case, the following particulars :— 

(a) A statement of the service in respect of which, and the reasons 
for which, the recommendation is proposed to be made ; 

(sn) A statement by the Patronage Secretary or Party Manager 
that no payment, or expectation of payment, to any Party or political 
fund is directly or indirectly associated with the recommendation ; 

(c) The name and address of the person who the Prime Minister 
considers was the original suggestor of the name of the proposed 
recipient. 

The Committee was, after such enquiry as they should think fit, 
to report to the Prime Minister as to the fitness of the proposed 
person. It is stated that acting upon this recommendation, 
the Prime Minister has appointed a Committee as follows: Lord 
DuNeEpDIN (Chairman), Lord M1itpMay and Sir Evetyn Cectit, M.P., 
with Mr. James Rag, an assistant secretary at the Treasury, 
as secretary. The innovation is interesting. Was it not PEEL 
who said that the Crown was the fount of honour, but he was 
not the pump-handle ? 


Short Names for Banks and Railways. 

Ir WIL Be seen with interest that a step is being taken to 
reduce the names of the amalgamated banks to convenient 
dimensions, and the London County Westminster & Parr’s 
3ank will, if the necessary resolution is passed, be known as 
** Westminster Bank, Limited.” Presumably other banks will 
follow suit. ‘The same desire for simplicity is being very strongly 
shown by the public as regards the amalgamated railway com- 
panies. The Railways Act, 1921, in the first schedule, names 
them in groups, as the Southern Group, the Western Group, 
the North Western, Midland and West Scottish, and the North 
Eastern, Eastern and East Scottish Group, but these names do 
not seem to be specifically assigned for the amalgamated lines. 
For the first two the Southern Railway and the Western Railway 
are obvious ; for the others the final names have not definitely 
emerged, but the North-Western Railway and the Northern 
Railway will possibly serve the test of shortness and convenience. 


Mr. Justice Darling and Voltaire. 

Mr. Justice Darina has just been earning the heartiest 
appreciation from the French Community in London for the 
graceful fluency with which he conducted in their own language 
the session of the “ Institut de France ” over which he recently 
presided, in which two eminent French lawyers debated the very 
old question, whether an advocate should defend a prisoner 
whom he knows to be guilty. Of course, the issue involves a 
latent fallacy ; it assumes that a lawyer knows whether or not 
his client is guilty. This is not the case ; clients nearly always 
obstinately insist that they are innocent even when guilt is 
patent ; if they admit their guilt to their lawyer—except in 








political or other cases of an exceptional type—they usually mean 
to offer a plea of guilty. Sergeant BALLANTINE, whose experience 
of defending prisoners at the Old Bailey covered sixty years, 
states definitely in his ““ Experiences ” that he never had a client 
who admitted his guilt; the nearest to it was that sometimes 
a prisoner would express a hope that he might get off with 
transportation, instead of the extreme penalty of the law, if the 
facts proved too deadly against him. Lord Suaw, in “ Letters 
to Isabel,” as we have already noticed (ante, p. 42), mentions a 
case of his own at the Scots Bar, where he pressed a prisoner 
to plead guilty, there being no possible defence apparent. But 
at the last moment he saw reason to alter his mind and secured 
a triumphant acquittal. From that time on, Lord SHaw explains, 
he has regarded with indignation the glib suggestion of well- 
meaning laymen that a lawyer should not defend a client faithfully 
merely because he believes him to be guilty. Mr. Justice DaR.ina, 
we fancy, would endorse Lord Suaw’s views. Curiously enough, 
the French press compared Mr. Justice Dartine to Vourarre, 
a parallel that would not have occurred to Englishmen. The 
English judge is well known to be a defender of Church and 
State, so far as a judge can entertain views on these controversial 
matters, whereas VOLTAIRE was an enthusiast for reason and 
humanity. But there is something in common between the 
mixture of literary charm with mocking wit found in both men. 
We hardly think, however, that Mr. Justice DARLING would have 
written “ Candide ” or Votrarre have penned “ Scintillee Juris,” 
It must be remembered, however, that VoLTAIRE was an ardent 
supporter of reform of the then barbarous Criminal Law. 


The Functions of a Bar Association. 


THE ANNUAL General Meeting of the Bar last week was marked 
by another of the sporadic attempts which have been made at 
intervals during the last decade on the part of certain private 
members of the Bar to arouse in the Bar some effort in the 
direction of what ex-President Wooprow WILson would call 
“* Self-Determination.” The view of advanced legal reformers, 
conspicuous among whom have been Lord SHaw and Mr. Hororp 
Knicut, who has contributed at intervals a series of articles on 
the subject to the Fortnightly Review, is that the Bar—and the 
legal profession as a whole—should take some active part in 
assisting to create and amend the laws which it helps to administer, 
and which its members necessarily understand more thoroughly 
than laymen can. It is not suggested that democracy should be 
replaced by juristocracy—if one may coin such a barbarous 
hybrid—but simply that, inside the democratic state which in 
the long run must decide upon all matters in dispute, each 
learned profession, and indeed each industry, should take an 
active part in suggesting the reforms and regulations in the 
department of social life wherein it alone possesses the necessary 
expert knowledge. At present the initiation of such changes is 
left to the accidents and caprices which move laymen and 
political parties to such changes ; and therefore it is badly done. 
The numerous anomalies in our marriage laws, many of which 
no one defends, such as the husband’s liability for his wife’s 
torts, or the wife’s plea of marital coercion in cases of crime, but 
which no serious effort is made to remove, are a good instance 
of the evils resulting from the present unco-ordinate system. 
A guild of lawyers, like other professional or industrial guilds, 
might perform—without trenching on the rights or functions of 
democracy—many admirable advisory functions in the initiation 
of legislation. Mr. Hitarre Bettoc has pointed this out 4s 
regards all the great professions in his recent work on the British 
Monarchy. In the United States the American Bar Association 
already performs well-settled functions of this kind; its com- 
mittees prepare uniform laws on matters of social importance, 
and then recommend them to the separate State Legislatures. 


The Law Society and the Bar Association. 


Or course, if the General Council of the Bar were to take 
upon itself the functions of a Bar Association, abandoning those 
of a mere professional quasi-disciplinary advisory body, the 
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relations between Law Society and Bar Council would have to 
be reconsidered. Probably some anticipation of this difficulty 
induced many otherwise public-spirited members of the Bar to 
join in defeating the proposal of reform at the General Meeting 
last week. In the United States, barristers are also solicitors, 
so that no question of divided jurisdiction arises. The Bar 
Association in every State represents all legal interests. In 
England a Bar Association would not adequately represent the 
legal profession as a whole ; nor ought it to possess any priority 
of consideration for its views on public questions over those of 
the Law Society. It would be necessary to form some working 
alliance between the Bar Council and the Law Society to 
investigate legal topics and adumbrate schemes of law reform. 
This might be done by a Standing Joint Committee. Or a guild 
of lawyers might be initiated, which would embrace all the 
members of both branches of the profession. Such a guild might 
serve either as a station in the progression towards fusion, or 
else as an alternative to fusion, according as professional opinion 
in the future develops in respect of this vexed problem. 


Rent Restriction and Retrospective Legislation: a Via Media. 


THE DIFFICULTIES which have arisen in connection with notices 
to quit, and the extremely hard cases of those landlords, both in 
England and in Scotland, who have raised rents without having 
served a notice to quit in addition to the statutory notice of 
increased rent contained in the schedule to the Act of 1920, 
have been exercising the public mind for a considerable time. 
Such landlords are faced with a demand for repayment of the 
arrears of excess rent ; this means heavy losses to all and bank- 
ruptcy to some, in view of the fact that they have paid the 
higher rates out of their own pockets and incurred heavy expenses 
on repairs. It is also clearly unjust, since the omission to serve 
these notices is mere non-compliance with a technicality occasion- 
ing no hardship whatever to the tenant, and this non-compliance 
was in most cases the result of a natural misinterpretation of the 
meaning of an obscure Act. Or, to put it more correctly, many 
landlords, their agents, and their legal advisers, interpreted the 
statute in a common-sense way which was probably the real 
meaning of the Legislature, but which has not commended itself 
toe the courts owing to the development of a subtle, though 
logical, scheme of interpretation in the minds of the judges 
which would not have suggested itself to any layman. Under 
these circumstances retrospective legislation to relieve the 
landlords against liability to pay back excess rent is naturally 
suggested. Of course, all retrospective legislation is invidious ; 
it creates a bad precedent ; and every lawyer knows that “ hard 
cases make bad law.”” Therefore the objections to such legislation 
are many and weighty. Perhaps a via media might be found in 
the fact that the statute, unless automatically renewed, expires 
on the 24th of June. Might it not be renewed subject to a 
provision that the right of renewal is to be conditional upon 
tenants waiving their claims to the technical notice to quit, where 
such has not been served with the notice of increase, and either 
foregoing or returning any excess arrears to which they are at 
present entitled ? He who seeks equity should do equity. The 
tenant who stands out for his pound of flesh on the construction 
of a statute, has no just claim to have a special statutory 
privilegium renewed in his favour. This solution, we think, has 
three obvious merits: first, it avoids the invidiousness of retro- 
spective legislation ; secondly, it is manifestly just and equitable ; 
and thirdly, in practice it would protect landlords against an 
unjust claim for arrears. We submit it with all due respect to 
the consideration of the Committee upon which rests the onerous 
duty of advising the Government in this troublesome matter. 


Is Piracy Extinct ? 

THE MENTION OF pirates in these days (pace the hawkers of 
“ pirated ” music and the owners of predatory omnibuses) does 
little more than conjure up a smile on the lips of many as they 
recall a pleasant evening spent in the enjoyment of a well-known 
comic opera. It is true that, during the recent war, the idea of 





piracy was sometimes associated with the marine activities of 
our enemies, but the use of the word in connection with operations 
in time of war appears to be quite distinct from its use in a private 
and commercial sense. It is doubtful if there are many parts 
of the globe, at the present day, in which piracy in the latter 
sense is effectively carried on, and people who are not conversant 
with policies of marine insurance may be unaware that it is a 
factor which is still taken into consideration by framers of such 
policies. In the recent case of Banque Moustaca, &c. v. Motor 
Union Insurance Co., before Rocue, J., Times, 18th inst., the 
action turned on the following clause in a policy: ‘“‘ Warranted 
free of capture, seizure, arrest, restraint or detainment, and the 
consequences thereof, or any attempt thereat (piracy excepted), 
and also from any consequences of hostilities or warlike 
operations.” In that case a number of armed Turks, in June, 
1920, under the command of the son of one OsMAN AGHA, who 
was dictator in the district at the time, boarded the insured 
vessel, which was a Greek motor-schooner, removed the crew 
and passengers, raised the Turkish flag, and took the vessel away. 
Rocue, J., adopting the principles stated in Republic of Bolivia v. 
Indemnity Mutual Assurance Co., 1909, 1 K.B. 785, decided that, 
having regard to the state of active warfare between the Greeks 
and the Turks, the seizure was not an act of piracy. 


Public and Private Piracy. 

* Prracy ” Is defined by Dr. JoHnson as “ The act or practice 
of robbing on the sea,” and it is defined in the New English 
Dictionary as “ the practice or crime of robbery and depredation 
on the sea or navigable rivers, etc., or by descent from the sea 
upon the coast, by persons not holding a commission from an 
established civilized state.” The present Master of the Rolls 
(then Pickrorp, J.), in an interesting judgment, in the Bolivia 
Case (affirmed by the Court of Appeal) cites as the best definition 
of the popular or business meaning of the term “ piracy,” the 
definition in “‘ Hall’s International Law ”’ (see 7th ed., pp. 267 
and 269), where it is said: “‘ Besides, though the absence of 
competent authority is the test of piracy, its essence consists in 
the pursuit of private as contrasted with public ends. Primarily 
the pirate is a man who satisfies his personal greed or his personal 
vengeance by robbery or murder in places beyond the jurisdiction 
of a state. The man who acts with a public object may do like 
acts to a certain extent, but his moral attitude is different, and the 
acts themselves will be kept within well-marked bounds. He is 
not only not the enemy of the human race, but he is the enemy 
solely of a particular state.” 








Lord Cave’s Inheritance. 


I.—The Restored Machinery of Reform. 


From his recently published Essays (“ Points of View ”) we learn 
that, in the opinion of Lord BrrKENHEAD, the immediate necessity 
in the matter of law reform is the consolidation of the Judicature 
Acts, to be followed, if practicable, by the revision and consolida- 
tion of the Rules of the Supreme Court. Apparently, the work 
will not suffer from his Lordship’s retirement, for Viscount Cave, 
in his speech at the last Guildhall banquet (ante, p. 101), made 
special allusion to it. He said that plans for the carrying out 
of the work had been formed and the execution of them was 
already proceeding, and he, too, expressed the hope that con- 
solidation of the Acts would be followed by the simplification of 
our Rules of Court, with results which, he believed, would tend 
to economy of time, of patience, and of money, to all who were 
concerned in the administration of the law. 

Nothing could show better the precise nature of the task 
undertaken in this connection than Lord BIRKENHEAD’S careful 
definitions of the process of consolidation in the same work 
(Vol. II, p. 159). Consolidation, he says, does not make any 
fundamental changes in the form of the law. The law consoli- 
dated is embodied in statutes, and, after consolidation, it still 
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remains Statute law. Sometimes, where a particular phrase in 
the Acts consolidated has received judicial interpretation, the 
phraseology is altered so that occasionally effect is given to case 
law by consolidation. It is a comparatively simple process. The 
draftsman of a consolidation Bill need not be an expert in the 
portion of the law consolidated. Extreme care and accuracy, a 
competent knowledge of the rules of construction and of the effect 
of other legislation of more recent. date on the enactment to be 
consolidated, and a power of lucid and orderly arrangement, are 
the chief requisites. 

Whether any particular measure of consolidation, his Lordship 
tells us, constitutes an exact reproduction of the existing law or 
simultaneously effects amendments in the law reproduced, 
determines the prospects of its passage through the Legislature. 
In either event, he says, it must. be embodied in a Bill which has 
to pass through both Houses of Parliament. From the Parlia- 
mentary point of view, it is essential for its easy passage that it 
should exactly reproduce the existing law which it professes to 
embody, even to the extent of reproducing ambiguous language 
and doubts which may have arisen upon its construction, for 
such a Bill receives by the custom of Parliament special treatment. 
It is examined by a Committee of both Houses, who satisfy 
themselves, by the evidence of the draftsman and of the 
Parliamentary Counsel, that the Bill is that which it purports to 
be-—namely, an exact reproduction of the existing law—-and the 
further progress of the Bill 4s thus facilitated by the assurance 
given that no new points of controversy arise. Frequently, 
however, the Committee recommend to Parliament the solution 
of ambiguities or doubts, and point out the way in which this 
may be accomplished, and the necessary amendments are made in 
the House itself, or an amending Bill clearing away the difficulty 
may be introduced and passed pari passu with the measure for 
consolidation, and, if it passes through both Houses, its provisions 
may be embodied in the larger measure before it becomes law. 

In the subjection of the Judicature Acts to this process of 
consolidation, it remains to be seen whether an exact repro- 
duction of the law embodied in them will be thought to suffice or 
whether the Committee, on its examination of the consolidation 
Bill, will introduce or recommend changes, by way of simplification 
and improvement or otherwise, that give occasion for new 
legislation. Lord Cave speaks of the Statutes as being “in a 
tangle,” and this does not suggest the necessity for anything beyond 
the introduction of system and arrangement in the course of their 
embodiment. Lord BirKeENHEAD says in his Essay on Law 
Reform (Vol. II, p. 30), that it is improbable that, in any time 
which can be foreseen, it will be desirable to touch the main 
framework of the Judicature Acts of 1873 and 1875, however 
much changing habits and greater experience may lead us to 
desire any modification of details and a completion of some of 
the parts. 

Clearly no fundamental innovations are in contemplation of the 
existing law embodied in the Statutes by way of addition. But 
is this equally the case with regard to innovations brought about 
by way of omission? Is it permissible, without. new legislation, 
to cast aside as dead wood provisions which have merely fallen 
into disuse though their statutory obligation still survives? A 
case in point—and this is the case, to the consideration of which 
this article is specially directed—is furnished by s. 75 of the earlier 
Act and much will turn on the attitude of those concerned towards 
it. ‘If the section is re-enacted, it will have all the virtue of new 
law and the continued neglect of its provisions can then no 
longer be justified on grounds of precedent, use or custom. But, 
if it is omitted from the Consolidation Bill or re-enacted only in 
part, such omission, in whole or in part, calls for Parliamentary 
comment and is matter for Parliamentary justification. 

The writer called attention to this almost-forgotten section 
of the Judicature Act of 1873 in the last of a series of articles 
on Reform, which he wrote for the Soticrrors’ JoURNAL a year 
ago. He recalled the fact that Lord SeLBorne, when introducing 
the Bill, stated that there were four points which, had become 
settled points in the minds of those who best understood the 





subject of reform as well as in the minds of the public. The first 
related to the artificial separation of the legal and equitable 
jurisdictions and the need for bringing law and equity into one 
single administration in the Superior Courts of the Realm. The 
second point concerned the bringing together of our many 
divided courts and divided jurisdictions by erecting, or rather 
re-erecting, one Supreme Court of Justice exercising one single 
undivided jurisdiction, and uniting within itself all the jurisdic- 
tions of all the separate superior courts of law and equity now in 
existence. The third point had reference to the provision as far 
as possible of cheapness, simplicity and uniformity of procedure, 
and the fourth touched the question of the constitution of the 
Courts of Appeal. 

Lord SELBORNE realized, however, that for giving effect to 
these aims his measure was an inadequate one, and that he had 
done little more than prepare the foundation, leaving it to others 
who came after him to complete the superstructure. He said 
that they must accept as inevitable the necessity of moving by 
practical steps and degrees, passing from one line to another without 
the violence of transition which would give a shock to the interests 
of the community and prevent the success of the measure. 

But, though Lord SeLrorne did not pretend to have achieved 
completion of his work, there was one thing, as the writer pointed 
out, which, with conspicuous foresight, he embodied in it, and 
that was the machinery for its completion. By s. 74 he 
instituted the Rule Committee for the making and altering of 
the rules of procedure regulating the practice of the courts, and 
by s. 75 he introduced the Council of the Judges, directed to be 
convened annually, for the purpose of reviewing the operation 
of the Act, and reporting to one of Her Majesty’s Principal 
Secretaries of State any defects which appeared. The section 
runs as follows : 

‘“* A Council of the Judges of the Supreme Court, of which due notice 
shall be given to all the said Judges, shall assemble once at least in 
every year, on such day or days as shall be fixed by the Lord Chancellor, 
with the concurrence of the Lord Chief Justice of England, for 
the purpose of considering the operation of this Act and of the Rules 
of Court for the time being in force, and also the working of the several 
offices and the arrangements relative to the duties of the officers of the 
said Courts respectively, and of enquiring and examining into any 
defects which may appear to exist in the system of procedure or the 
administration of the law in the High Court or the Court of Appeal, or 
in any other Court from which any appeal lies to the High Court or 
any Judge thereof, or to the Court of Appeal : And: they shall report 
annually to one of Her Majesty’s Principal Secretaries of State what 
(if any) amendments or alterations it: would in their judgment be 
expedient to make in this Act, or otherwise relating to the adminis- 
tration of justice, and what other provisions (if any) which cannot be 
carried into effect without the authority of Parliament it would be 
expedient to make for the better administration of justice. Any 
extraordinary Council of the said Judges may also at any time be 
convened. by the Lord Chancellor.”’ 

Great importance was attached to this section, for, as Lord 
SELBORNE said, it was designed in co-operation with the Lord 
Chief Justice, Sir ALEXANDER CocKBURN, who, in a publication 
on the subject, had referred to its great value. But notwith- 
standing its importance, the section has been disregarded. The 
Rule Committee has, flourished throughout, and its achievements 
are to be found in the present Rules of Court with their amazing 
complexities. The Council of the Judges however has met only 
at rare intervals. It assembled twice under Lord SELBORNE 
during his second Chancellorship, namely in 1880 and 1884, and 
it was called together again by Lord HaxsBury in 1892, and each 
occasion was marked by notable advances in reform, and, what 
is more, the Resolutions were duly published and remitted to the 
Home Secretary. ‘The first occasion gave rise to the amalgama- 
tion of the Courts of Queen’s Bench, Common Pleas and 
Exchequer under the title of the Court of Queen’s Bench, and the 
second led to important developments in the circuit system. 
But the results of the third were the most abundant, for out of 
it came the Commercial Court and the Court of Criminal Appeal, 
and it dealt with such important matters as circuits, procedure, 
mode and place of trial, extension of the judges’ powers, reduc- 
tion of the expense of administration actions, service out of the 
jurisdiction, and costs, 
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Notwithstanding the conspicuous success of this means of 
reviewing the operation of the system when it was allowed to 
work, it has not been utilized in its entirety again. And 
consequently the Judicature is in the position of a ship whose 
cargo has shifted. The Rule Committee has been developed 
and its work has been continuous, and, left to itself for so many 
years without the overriding influence of the Judges in Council, 
technicalities have grown disproportionately. The larger 
treatment which it was the function of the Council to dispense 
has been wanting, and the complexity in the procedure of the 
courts to which Lord Cave refers when he sets himself the task 
of simplification is the direct and inevitable result of setting in 
motion only part of the machinery of progress which Lord 
SELBORNE introduced. It may be said that, throughout, the 
cause of reform has not been without the immediate super- 
intendence of the bench, since Judges are members of the Rule 
Committee. But itis not a question of personnel : it is a question 
of agenda. The meetings of the Rule Committee are called 
for purposes within the province of that Committee, and it is 
hardly competent to its members, if they were so minded, to 
usurp the functions of another body and turn themselves into a 
Judicial Council. The Rule Committee exists for the develop- 
ment of procedure according to its detail. The General Council 
of the Judges, on the other hand, is constituted for the con- 
sideration of reform in its larger sense and for correcting the 
technical excesses to which the work of the Rule Committee 
would otherwise lead. 

The subject of this neglect of the machinery of reform was 
raised in the House of Commons in 1907 by Mr. Berrram, the 
member for Hitchin. His question was addressed to Mr. HERBERT 
GLADSTONE, the Home ‘Secretary at the time, and it was set in 
these terms : : , 


“TI beg to ask the Secretary of State for the Home Department 
whether the Council of Judges of the Supreme Court has, in conformity 
with the ‘75th Sec. of the Judicature Act 1873, as in each year since 
1874, made an annual report to the Secretary of State for the Home 
Department, as one of the principal Secretaries of State, as to what, 
if any, amendment or alterations it would in their judgment be 
expedient to make in the Act or otherwise relating to the administration 
of Justice, and particularly the defects which may appear to exist in the 
system of procedure or the administration of the law in any part of 
the Supreme Court, and, if such annual report has not in any year or 
years been made, whether any, and, if so, how many reports have 
been made to one of such principal Secretaries of State, and whether 
any such report can be laid upon the table, particularly those which 
have any bearing upon the provisions of the Criminal Appeal Bill 
now before this House; and when the meeting for 1907 will take 
place.”’ 

To this Mr. GLADSTONE replied : 

“Since the Supreme Court of Judicature Act came into force the 
Judges have reported on three occasions; in 1880, on the Courts of 
Common Pleas and Exchequer ; in 1884 on the Circuit system; and 
in 1892 on various matters, including a Court of Criminal Appeal and 
the revision of sentences. 

“The report of 1880 was presented to Parliament in January 1881 ; 
the Report of 1884 is referred to in an order of Council which was 
presented to Parliament (No. 251 of 1884); another report of 1892 
which deals with the question of criminal appeal, was presented to 
Parliament in 1894 (No. 127 of 1894). I understand that the Council 
of Judges have met twice this year, but the business at those meetings 
has not been made the subject of report to me.”’ 

Though, from the above statement in Parliament the Council 
of the Judges was apparently convened under the Act in 1907, 
what its work was or what the fruit of its work has been, is not 
publicly known, for no resolutions were published and no report 
was laid in the direction in which the Act required it to be laid. 
Since 1907 there is no record of any Council having assembled until 
the year 1919, when it was convened on the summons of Lord 
BIRKENHEAD. But in this case, too, no resolutions are accessible, 
and no report to the Home Secretary has been presented, and 
to this extent the section still remains a dead letter. One 
advance, however, is assured if Lord BrrKENHEAD’S decision 
be adhered to, and that is that the Council is permanently 
revived. In his Essays (Vol. I, p. 129) his Lordship says that 
he has made up his mind that reform must be attained by a more 
eXtensive use of the apparatus which has come to us, and, in 





recognition that the means devised by Lord SELBoRNE constitutes 
part of this, he states‘elsewhere (Vol II, p. 58) that in the course 
of his tenure of office the custom of holding once a year a Council 
of Judges prescribed by the Judicature Aets has been revived 
and that henceforth he should follow what appeared to be the 
natural course of obeying the directions of the Statute. 

Beneficial as the concurrent working of the two assemblies 
must be in the development of the Judicature, the public aspect 
is ignored so long as the Judges’ resolutions are withheld from 
publication and they get no farther than the Lord Chancellor’s 
office. Lord SELBORNE may have intended to pay only formal 
homage to the conception of the paramountcy of the State 
over the institutions which compose it, and those who have since 
construed his intentions may have been right in attaching so 
little importance to this part of them. But we prefer to think 
that his Lordship was animated bya higher and more enlightened 
motive. He saw that equilibrium was necessary in the relations 
of Judicature and State, and only such reform had prospects 
of permanence as was subservient to this principle. In the 
consolidation of the Judicature Acts a constitutional issue of 
the first order will emerge if any attempt is made to tamper 
with the above section in the direction indicated. 

Dovaas M. GANE. 








The Remuneration of Agents after 
Termination of Agency. 


For some considerable time the commercial world have found that 
one undecided issue in the law of agency leaves principals and 
agents in a position of great uncertainty, and several unsuccessful 
attempts have been made to induce the courts to lay down a 
definite principle on the point: Bilbec v. Hasse & Co., 1889, 5 T.L.R. 
677 ; Levy v. Goldhill, 1917, 2 Ch. 297. The question, on being 
stated, seems simple enough ; it is merely whether an agent, paid 
by commission, is entitled to receive commission not merely on 
the original orders from customers first introduced by him, but 
also on “ repeat” orders by the same customers, either (1) before 
or (2) after the termination of his agency. Yet no simple rule has 
yet been evolved, and the question has just arisen once more 
before the Lord Chief Justice in Charles v. Bertram Day and 
Co., Ltd., Times, 23rd inst. 

In this last case the facts were neither recondite nor unysual. 
The plaintiff sued a firm of advertising agents for (1) damages for 
wrongful dismissal, and (2) fér commission due to him as an 
advertisement canvasser. Since the court found as a fact that 
there had been no wrongful dismissal, that ground of claim failed 
and we need not consider it further. As regards the claim to 
commission, the characteristics of the agreement were these : 
first, no time for its continuance was specified in the agreement 
nor was there any provision for notice to terminate it ; second, 
it did not stipulate for whole-time services ; and, thirdly, it said 
nothing about commission on renewal orders. It thus raised the 
question of principle in a form comparatively free from the usual 
complications which will be found in such cases as Salomon v. 
Brownfield, 12 T.L.R. 239, and Cramb v. Goodwin, 1919, 35 _ aia 
477. In the latter case, indeed, Lord Justice ATKIN uttered a 
dictum to the effect that in agency cases little assistance is to be 
derived from previous decisions, since every agreement is peculiar 
and has to be interpreted in the light of its own special terms 
and the conditions of the trade to which it relates. In other 
words, agency agreements bear to technical commercial contracts, 
such as charter-parties or insurance policies, a relation similar to 
that which prevails between deeds and wills; the former are 
technical documents which the court construes with a great regard 
for precedents ; the latter are wider and vaguer instruments in 
which regard is paid chiefly to the meaning discoverable within 
the particular instrument taken as a whole and construed in 
conformity with a supposed consistency of intention on the part 
of the testator. 
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Now, in the case of agency agreements, there are three possi- 
bilities. The terms of the particular contract may expressly 
provide for ‘‘ repeats,” in which case cadit questio. One might 
expect, then, that this matter would be provided for in every 
agency contract ; on the contrary, it hardly ever is the subject of 
express provision. The reason seems to be that agency contracts 
are exceptionally informal affairs; they are often purely verbal 
and generally only contained in correspondence. Some large 
firms and companies, of course, keep special common form 
contracts which each agent is asked to sign. But this is rare. 
The reason is that men of business usually appoint as agent a 
man fulfilling many functions, and do so informally on discovering 

in private conversation or otherwise—that he may perhaps be 
useful in finding business for them. If elaborate stipulations 
were made as to the terms of the agency, probably the parties 
would find the matter falling through, neither having time to 
discuss and arrange them in detail. Moreover, very often, it 
is not desired to disclose the fact that A is an agent of B; the 
drafting of agreements in technical terms means the employment 
of lawyers, negotiations, and other prolonged happenings in the 
course of which A’s agency leaks out somehow. At any rate, 
whatever be the reason, formal contracts of agency are almost 
as rare as formal contracts for the sale of goods, and much rarer 
than formal tenancy agreements or leases of flats. 

Apart from express provision in the contract, there is a second 
possibility. There may be a general custom in any particular 
trade that an agent in that trade is entitled to commission on 
repeat orders. But such custom must (1) be general, (2) be 
confined to one special and clearly-distinguishable trade, and 
(3) be proved in court sufficiently often for a judge to have finally 
decided that he can take judicial notice of them. Therefore, 
while it is usually stated in most of the cases that a general 
custom of this kind may exist and is a good custom ; yet in practice 
there is no clear decision in which such a custom has been taken 
judicial notice of for any specific trade. The result is that 
evidence of universal custom is still necessusy whenever such an 
alleged usage is set up in any actual trial. In the present case 
no adequate evidence of custom was adduced, and the Lord Chief 
Justice found against the existence of such a general custom in 
the advertising trade—or, rather, he found that it had not been 
proved to exist. 

So the case turned on the third possibility, namely that there 
may be indications in the nature of the contract itself which show 
that in natural justice and equity the court should read into the 
contract an implied agreement that the agent is to receive the 
commission, on the general principle that where the parties are 
silent, the court will presume them to intend that their contract 
should be construed in accordance with obvious fairness 
Cramb v. Goodwin, supra. Now, it has been hinted in most of the 
cases quoted above that here a great distinction must be drawn 
between a full-time and a part-time agent. The former is 
essentially a salaried employee of the principal, who is restrained 
by the terms of his employment from seeking his own livelihood, 
and is bound by confidential duties to his employer. That being 
so, a reciprocal relationship ought in equity to exist ; the 
employer should be bound to pay him commission on all business 
really introduced by him, even after the contract has terminated : 
the employer has got the benefit of the introduction once for 
all, no matter how short the agency relatively lasts. Moreover, 
otherwise, he could dismiss the agent as soon as the latter had 
built up a business for him and could keep all the benefits. 
Therefore, in full-time employment cases, it seems almost an 
established rule that the court will presume an intent to pay 
commission on “ repeat orders”; at least, it will require very 
slight indications of intent in order to do so. 

But in part-time agency, the principle is not soclear. There an 
agent is not tied to one employer or one mode of livelihood, and 
A may, in fact, after leaving B’s employment, take to C, D, and E, 
customers whose custom he obtained originally for B. A good 
deal, therefore, turns on whether A’s agreement with B is in such 
terms as expressly or impliedly to preclude him from seeking, 





after its termination, to get orders for other principals from 
customers he introduced to B. If there is a clear prohibition of 
such solicitation, then the presumption—based on “ reciprocity 
of obligation ’—is that A should get commission on “ repeat 
orders ’’ from those customers. If there is no such restrictive 
obligation, then A is not entitled to such commissions. This 
seems the clear principle that ought to govern the interpretation 
of these agreements. 

In the case of the contract on which we are commenting, which 
was for part-time service, there was nothing in its terms which 
expressly or by necessary implication prevented the agent from 
afterwards acting for rival firms and soliciting the customers 
with whom he had negotiated for his previous employer. That 
being so, the principle of “ reciprocity ” does not arise, and the 
general rule applies that, in the absence of express stipulation, 
implied contract, or general custom, no right to commission 
on “repeat orders” inheres in the agent. Lord Hewari 
decided accordingly. But a comprehensive rule on the con- 
struction of such agency agreements would be very welcome ; 
and, unfortunately, in the present case no sufficiently general 
principle seems to be necessarily involved in the judgment of the 
court for the guidance of practitioners in future cases. 


Lord Moulton. 


Mr. H. FLercueR MOULTON is to be congratulated upon the 
success with which he has performed the pious task of preserving 
the memory of his distinguished father.* His own position at 
the Bar, and his knowledge of the branches of science in which 
Lord MOULTON was interested, have enabled him to throw 
light both on his legal and scientific career. For, by a singular 
chance, the scientific interests which so largely moulded his 
professional work came to the front in the closing years of his 
life, and diverted him from his work as a Law Lord to be head 
of one of the most important defences of the State. 

MOULTON, as he was always known in early days—it was only 
in later times that the distinguishing prefix of FLETCHER was used 

-had no start in life except his consummate abilities and the 
soundest of educations. For his father’s position as a Wesleyan 
minister gave him the privilege of being educated at Kingswood 
School, Bath, a fact which may have prompted a question put 
by Sir DUNCAN KERLY to Major LEONARD DARWIN during the 
Income Tax Inquiry (Minutes of Evidence, V, 15,878). The 
subject under discussion was Eugenics, and Sir DUNCAN asked : 
‘* You probably are aware of the extraordinary record of Senior 
Wranglers that Kingswood had, the school for the sons of 
Wesleyan clergymen [ministers]... They beat Eton and 
Harrow hollow.’’ MOULTON was one of these Senior Wranglers, 
and he is said to have had 7,700 marks to DARWIN’s (Major 
DARWIN’s father, we believe, and Second Wrangler) 3,300. This 
was in 1868. STIRLING had been Senior Wrangler in 1&0 
and RoMER in 1863. In the same Tripos as MOULTON was Lord 
WRENBURY, who was ninth Wrangler, and the late Mr. Justice 
SuTTon and Lord GORELL, who were Senior Ops. It is not without 
interest that the list of Wranglers also contained the name of 
EDWARD CARPENTER, who afterwards resigned his clerical 
Fellowship at Trinity Hall to take up the cult of humane and 
intellectual Socialism, which he has since faithfully followed. 
For a time MouLTON remained at Cambridge, doing tutorial 
work at Christ’s, whither he migrated from John’s, on the offer 
of a Fellowship, and also private tuition. And he took an active 
part in University life, particularly at the Union, and socially 

his entertainments in his rooms at Christ’s being a foretaste 
of his entertainments on a larger scale in later days. His son 
says: ‘* At Christ’s, he was fortunate enough to obtain probably 
the most beautiful set of Fellow’s rooms in the University. 
These had been designed by IniIGo JoNnEs himself, as a model 
of what such rooms should be, but the design had been found 
too expensive to duplicate.’’ It may beso; we knew at the time, 
nothing about IN1Go JongEs’s design, but those rooms, and the 
first sight of MOULTON at an earlier time when he came fresh 
from his Cambridge success to ask a holiday for the school, were 
the beginning of a continuous interest in his career until the 
end came so suddenly in March, 1920. 

But tuition work in Cambridge did not last long. In 1871 
MOULTON began to read for the Bar, and in 1873 he came to 
London and was called at the Inner Temple in the following 
year. Weare not told as in some other recent Memorials what 
determined him on this career. Lord ALVERSTONE was the son 
of THOMAS WEBSTER, Q.C., a famous patent lawyer, and when 

* The Life of Lord Moulton, by H. Fletcher Moulton, with a Preface by the Ear! of 
Birkenhead. Nisbet & Co., Ltd. 15s. net. 
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in 1865 he left Cambridge, more distinguished in running than in 
examinations, he took naturally to the Bar, spending six months 
in a solicitor’s office on the way. FRy was attracted by the 
example of a Quaker friend. ‘‘ Why not be a lawyer like JoHN 
HoDGKIN ?”’ said his mother, and he had soon passed JOHN 
HODGKIN and many more. Lord GORELL, who, as we have seen, 
was in MOULTON’s year, lost his business prospects at Liverpool 
by the early death of his father, and tempted by the picture of a 
solicitor’s life in a novel, entered Mr. BATESON’s office, and so 
he, too, passed on to the Bar, with the example of ARTHUR COHEN 
in view—the greatest counsel, perhaps, who never became a 
judge. To come to the living, Sir KDwWARD CLARKE followed 
CHARLES LAMB (after a long interval of course) at the old East 
India House, but promptly took advantage of a reduction of the 
staff to leave with a gratuity which, added to a Tancred student- 
ship, made it possible for him to adopt the profession in which he 
became pre-eminent. For Lord SHAW, again, it was a mother’s 
influence. ‘‘I think, Tom, you should turn your attention to 
the law,”’ and he did, with the result we know. But in MOULTON’s 
case the reason was probably the same as for other ambitious 
young men of the time. Science did not offer sufficient pecuniary 
inducement, and the Bar was the career open to talent; he 
entered it and won. 

Even apart from the scientific pursuits which soon turned his 
practice towards patent work, he would easily have made his 
mark at the Bar. Endowed with a subtlety of mind which 
enabled him speedily to grasp legal principles, and with a forcible 
directness of speech which compelled the attention of the court, 
he soon acquired a large business as a junior. His career, says 
his son, ** was so largely identified with patent cases, and other 
cases depending chiefly on scientific matters, that it may come as 
asurprise that he had been many years at the Bar, and had built 
up a considerable practice as a Common Law junior, before he 
appeared in any action of this nature.’’ But soon after he came to 
London he commenced working with Mr. WILLIAM SPOTTISWOODE 
on the electrical researches—an account is given of them in 
Chap. V, ‘* Lord Moulton and Science ’’—which finally won him 
the fellowship of the Royal Society, and in the numerous patent 
actions which followed the encouragement to invention given by 
the Patent Act, 1883, it was soon realized that his scientific 
knowledge was a valuable asset. But he took silk in 1885, and 
it was as a leader in patent cases that he came to be best known, 
and his eminence was largely due to the equal terms on which he 
met scientific experts. ‘* Vixere fortes ante Agamemnona,”’ says 
kis son, ** but I think that to a large extent he was the originator 
of the modern idea that in scientitic cases counsel should aim at 
such a knowledge of the matter that for the moment they meet 
the expert witness on equal terms.’’ Details of these cases 
Mr. H. FLETCHER MOULTON does notattempt to give, and,indeed, 
it would be impracticable. ‘* Di-alkylated Khodamines’’ may very 
well have furnished the subject of a two-days’ opening speech, 
but there they must be left. At the same time the mention 
of a few of the patents MOULTON was concerned with indicates 
the extent of his practice—the early telephone and incandescent 
burner patents, the Saccharine patents, the Dunlop Company’s 
patents, and the Welsbach gas mantle patents, though, of course, 
there was much litigation of this nature which did not require 
aleader. A certain junior, we are told, had on one day a hundred 
and fifty briefs to obtain injunctions against infringers of the 
Welsbach patents. Oh, for the days that are no more! But the 
case of Lyon v. Goddard, which related to disinfecting by steam, 
and which Lord MOULTON appears to have regarded as his greatest 
triumph, is given in some detail. With Mr. Justice WRIGHT 
strongly against him at the beginning, MOULTON brought him 
round,and obtained unanimous judgmentsin the Court of Appeal 
and House of Lords. Then there was trade-mark law, and in 
one leading case, the HKastman Case, 1898, A.C. 571, MOULTON 
succeeded in upholding the use of ‘‘ Solio ”’ in spite of its sugges- 
tion of sunlight—in fact, it was originally a clerical error for 
“Soho ’’; and the Water Companies Arbitration, in which 
MouLTon led for the Water Board before Sir EDWARD FRy, and 
reduced claims for fifty-one millions to less than thirty-one. 
And lastly, to take a case of general interest, he was with Sir 
Horace Davey—by an unfortunate misprint given as ‘“‘ Daver ”’ 
—when they succeeded in the House of Lords in the appeal in 
Peek v. Derry, one of the most famous cases of recent years. 
Lord MOULTON, says his son, ‘‘ would not have been considered 
a great case lawyer, and quoted authorities comparatively little. 
He preferred to rely on the arguments which he thought 
appropriate to the matter at issue, rather than to quote a long 
string of previous decisions in cases resembling it.’”’ But, of 
course, it is always a question of giving authorities so far as they 
are useful and no further. No advocate in an English court 
can neglect them; but when he has cited enough to establish 
his principle, to use more does not assist his argument or the 
court. It is interesting to read that MouLTON was offered a 
brief for the defence of Mrs. MAyYBRICK, but he would not 
undertake the responsibility of breaking such new ground in 








a_cause where his client’s life might depend on the verdict. 
As to the correctness of the verdict actually given he was 
always doubtful, but many years afterwards he was unable, 
in consultation with other eminent counsel, to suggest any 
method of questioning it. 

MOULTON first entered Parliament as Liberal member for 
Clapham in 1885, and after various vicissitudes he became 
in 1899 member for the Launceston Division of Cornwall, a 
seat which had been held by HARDINGE GirraRp (Lord HALSBURY) 
and WEBSTER. An interesting account, by the way, of an 
electricity case in which MOULTON had WEBSTER against him, 
and Lord KELVIN (Sir WILLIAM THOMPSON) was a witness, will 
be found in Lord ALVERSTONE’s ** Recollections,’’ p. 105. MOULTON 
failed, apparently, because he tried to show that Lord KELVIN 
was wrong, and this Lord EsHER would not hear of. 

In 1906 came the great Liberal victory, and Sir HENRY 
CAMPBELL BANNERMAN offered MOULTON the office of Lord 
Justice. ‘To his work on the Bench his son hardly gives sufficient 
consideration. It only has a short chapter of ten pages assigned 
to it, while the scientific side of his career is fully developed. 
We are not entitled to criticise this arrangement, but for our- 
selves the interest is naturally reversed, and both in the Court 
of Appeal and in the House ot Lords, to which he was promoted 
in 1¥i2 on the retirement of Lord Rosson, he made his mark 
as an independent and able judge. His son refers to a legend 
that he was a very frequent dissentient, but says that on the 
average he dissented no more than other judges, and in fact 
his dissenting judgment was frequently upheld in the House of 
Lords. Of this Scott v. Scott, ly12, P. 241; 19138, P. 417, on 
the publication of cases heard in camerd, is cited as an example. 
MOULTON, with VAUGHAN WILLIAMS, L.J., differed from the 
other members of the full Court of Appeal, but their view was 
aflirmed by the House of Lords. Another case in the Court 
of Appeal, and one in the Privy Council, are also referred to, 
but this gives a very insuflicient account of Lord MOULTON’s 
judicial work, and, since he was no longer confined to scientific 
matters, his interest in general law came to the front. But 
his scientific knowledge was usefully brought to bear in the 
mining cases of Butterley Co. v. New Hucknall Co., 1909, 1 Ch. 37, 
alfirmed 1910, A.C. 381; and the China Clay Case; G. W. fly. 
v. Carpalla Co., 1909, 1 Ch. 218. Just at the end of his time 
in the Court of Appeal, he delivered a dissentient Judgment 
in Manks v. Whiteley, 1912, 1 Ch. 735, on the merger of charges, 
and was upheld in the House of Lords, Whiieley v. Delany, 
l¥14, A.C. 132, though they did not go so far as he wished in over- 


ruling Z'oulmin v. Steere, 3 Mer. 210. With regard to this 
judgment he wrote to us, ‘‘1 never felt more keen interest 
in any case, for it seemed to me to bear directly on so 


many points where the spirit of our law was at variance with its 
expression in cases.’’ In the House of Lords his Judgment in 
Heilbut, Symons & Co. v. Buckleion, 1913, A.C. 30, raising a 
question of warranty by representation, dealt with a difficult 
but very practical point in the law of vendor and purchaser, and 
of still more importance was his judgment in Mason v. Provident, 
&c., Co., 1913, A.C., p. 742, where a blow was struck at covenants 
improperly restraining employees, and his famous criticism of the 
scheme of the Increment Value Duty in the Lumsden Case, 1014, 
A.C., p- 916. 

From the legal point of view itis to be regretted that he was diverted 
throughout the war to high explosives work. ‘This is fully dealt 
with in the chapters ‘‘ The Fight for Amatol ”’ and ‘* Reaping the 
Harvest,’’ but it is not sufficiently within our scope to call for 
description or comment. And we must leave the chapter on his 
private and social life. At pp. 165-171 a very interesting apprecia- 
tion of himin this respect is quoted from Mrs. WALTER FORBES who 
is identified by the following passage: ‘‘ Our friendship was at once 
assured because of the affection that Mr. FLETCHER MOULTON, 
as he then was [when they first met at a dinner party] bore to my 
brother George, afterwards Lord Justice FARWELL.” Lord 
MOULTON was a great walker and climber. It is interesting to 
have the walks in the seventies with HENRY FAWCETT, the blind 
Postmaster-General, recalled—the other companions of those 
walks, like ourselves, must be getting few—but the book makes 
no mention of the tragedy somewhere about 1870, when PAINE, 
also a barrister, who was MoUuLTON’s companion on an Easter 
tour—of him he was supposed to have said ‘‘the labour we delight 
in physics Paine ’’—was killed at the Aber Falls in North Wales. 
We may be forgiven for adding something of our own to the book 
in which Mr. H. FLETCHER MOULTON has portrayed one whose 
eminence in two distinct branches of intellectual work gave him 
a unique position as a judge and made him one of the most 
eminent men of his day. 





The Times correspondent at Paris, in a message of 21st January, says 
M. Poincaré, the Prime Minister, wishes to become the Bdtonnier at the 
next Bar election. This will probably necessitate his quitting office some 


time towards the end of February. 
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[he Law of Property Act, 1922. 
Entailed Interests. 
(Continued from page 223.) 
Ww have considered (ante, p. 210) the proviso tos. 17 (2), by which 
it is generally assumed that the Rule in Shelley’s Case is abolished, 
and also the enactment in s-s. (1) of the same section which 
extends entails to personal property, but at the same time 
requires that in deeds which are not executory they must be 
created—but only in equity—by the same words of art as have 
hitherto been required for the creation of an estate tail. 

Now we come to s-s. (2), which applies to wills and executory 
instruments inter vivos, and is as follows :- 

** (2) Expressions contained in an instrument coming into operation 
after the commencement of this Act, which, in a will, or executory 
instrument coming into operation before such commencement, would 
have created an entailed interest in freehold land, but would not have 
been effectual for that purpose in a deed (not being an executory 
instrument) shall (save as next hereinafter provided) operate in equity, 
in regard to property real or personal, to create absolute, fee simple 
or other interests corresponding to whose which, if the property 
affected had been personal estate, would have been created therein 
by similar expressions before the commencement of this Act.’’ 

hus, for the sub-section to take effect there must be an 
instrument coming into operation after the commencement of 
the Act, Ist January, 1925. Instruments coming into operation 
before that date, whether they create executed or executory 
interests, will follow the rules of construction hitherto prevailing ; 
ior example, to create an estate tail under an executed limitation 
there must be the words “ heirs of the body,’’ or the corre- 
sponding statutory form; to create an estate tail under an 
executory instrument—in general, a will or marriage articles— 
these words are not necessary, and the word “ issue ”’ or other 
expressions indicating the whole succession of inheritable blood 
(see the judgment of Lord MACNAGHTEN in Van Grutten v. 
foxwell, 1591, A.C., pp. 607 et seq.) are effective: see also 
Jarman on Wills, 6th ed., pp. 1929 et seq.). 

‘Then, when you have an instrument coming into operation 
wfter ist January, 1925, .nd there are words suggesting the 
creation of an estate tail, you have to consider whether there are 
in this instrument proper words of art for creating an estate 
vail in a deed, not being an executory instrument. Lf there are, 
s-s. (2) does not apply, and an estate tail is created under s-s. (1). 
lf there are no such words of art, it has then to be considered 
whether there are words which prior to lst January,1925,would have 
created an cstate tail in a will or executory interest ; for instance, 
a devise to a man and his issue, or marriage articles containing 
directions for settlement on husband and wile and their issue, will 
have effect given to them by the creation of an estate tail. We 
thus have the case contemplated by s-s. (2): expressions which 
betore the Act would have created an estate tail in a will or 
executory instrument, but not in a deed not being an executory 
instrument. What then will in future be the effect of such an 
informal limitation ? It will operate in equity “in regard to 
property real or personal, to create absolute, fee simple, or other 
interests corresponding to those which if the property affected 
had been personal estate would have been created therein by 
similar expressions before ’’ lst January, 1925. : 

‘Thus, you must take the informal limitation, which apparently 
will only be properly applicable to real estate, and consider what 
its effect would be if it were applied to personal estate. Suppose 
there is a devise of land to A and his issue. This would create 
an estate tail in real estate, but we have to assume that the 
property affected is personal estate: i.e., we have to ascertain 
the meaning of a devise of personal estate to A and his issue. 
Of course, it does not create an estate tail, for there could before 
ist January, 1925, be no estate tail in personal property. But 
when we have to consider what estate is created in personal 
property, we are assisted by the rule that, where personal estate 
(including terms of years of whatever duration) is bequeathed in 
language which, if applied to real estate, would create an estate 
tail, it vests absolutely in the person who would be the immediate 
donee in tail: Jarman, p. 1193. That, no doubt, is what one 
might expect, though but for this-rule, the property would, 
apparently, vest in A and his issue per capita as joint tenants. 
Ilence, after Ist January, 1925, executory limitations which 
would formerly have vested in A an estate tail in real estate, will 
vest in him the fee simple in real estate and the absolute interest 
in personal estate. The sub-section refers to ‘‘ other interests,” 
but what these might be does not at present occur to us. 

The foregoing is the result of a well meant, but possibly 
erroneous, attempt to discover the meaning of the sub-section. 
One result, apparently, will be to put an end to the jurisdiction of 
the Court to give effect to executory limitations in marriage 
articles which would formerly have created an estate tail. 
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They will give an estate in fee simple or an absolute interest, 
Why this should be so, when the Act seems in generat to preserve 
so strictly the power of making settlements, we do not know. 
But there it is; executory estates tail are to be got rid of. 

As we have already pointed out, the proviso relating to the 
Rule in Shelley’s Case, according to its position, affects only those 
executory limitations which under s-s. (2) are turned into equitable 
fee simple or absolute interests ; but we need say no more as to 
that. 








Books of the Week. 


Licensing.—The Licensing Acts. By the late James Paterson, M.A., 
Barrister-at-Law. The Licensing (Consolidation) Act 1910. The Finance 
(1909-10) Act, 1910. The Licensing Act, 1921, and The Extant Provisions 
of the Licensing Acts from 1830 to 1902, etc. ete. 33rd Edition. By 
Harry Barrpv Hemmine, LL.B., Barrister-at-Law, and S. E. Masor, Jr., 
Solicitor. Butterworth & Co. 22s. 6d. net. Thin edition, 26s. net. 


Trustees.—The Liabilities of Trustees. Inaugural address to the 
Scots Law Society, Edinburgh. By the Hon. Lord Asumore. 6th Nov- 
ember, 1922. Wm. Hodge & Coy., Ltd. 1s. net. 

Canada Law Journal.—Editor, Henry O’Brien, K.C. Assistant 
Editors, A. H. O’Brien, M.A., and C. B. Laparr. July-December, 1922. 
Vol. 58. Nos. 7-12. Canada Law Book Co. Ltd., Toronto. 








Correspondence. 


Women Jurors. 
[Vo the Editor of the Solicitors’ Journal and Weekly Reporter. | 


Sir,—Concerning your remarks in reply to Mr. Harold Crawford’s letter 
in your issue of Dec. 2nd, 1922, I would ask you whether during the recent 
war it was ever proposed to exempt all men from military service on the 
ground that priests were exempt or whether it has ever been proposed to 
extend to all factories employing female labour the exemptions enjoyed 
by nunneries. I venture to submit to you that the privileges of nuns may 
or may not be anomalous and wrong, but the plain fact is that if women as a 
body are to enjoy all the rights of men and to be subject at the same time 
to none of the obligations, men asa sex will speedily be reduced to a condition 
of slavery. Also if women are to serve on juries at their option, the only 
women who will serve will be advanced Feminists who will attend in 
appropriate cases to endeavour to ensure that verdicts shall be given against 
men, all evidence to the contrary notwithstanding. 

Arruur Braun. 

10, King George’s Avenue, 

Raisina, 
Delhi, 
India. 
4th January. 

[We do not propose to resume discussion of this matter, but a com. 
munication from India is so unusual and welcome that we are glad to print 
Mr. Braun’s letter.—Ep., S.J.] 


CASES OF THE WEEK. 
Court of Appeal. 


DUFF DEVELOPMENT CO. LIMITED »v. GOVERNMENT OF 
KELANTAN and CROWN AGENTS FOR THE COLONIES. 
No.l. 16th January. 


INTERNATIONAL LAwW—ExecuTioN—PrRopPERTY OF SOVEREIGN STATE— 
GARNISHEE ORDER—SUBMISSION TO JURISDICTION BY ForetGn STATs 
Luats or SupMiIssion—SoveEREIGNTY—CERTIFICATE OF SECRETARY 

or STATE. 








A sovereign ruler or state taking proceedings in the English Courts submils 
to the jurisdiction only so far as to submit to suchorders as the Court may make 
to enable the questions in issue to be properly determined ; but it does not submil 
either its person or property to liability to execution by an order of the court. 
Therefore a garnishee order cannot be issued at the instance of its creditors 
for costs on moneys belonging te a foreign ruler or state in the hands of the 
Crown Agents for the Colonies. 


The certificate of the Secretary of State for the Colonies that a certain stale 
is a sovereign state is final and cannot be disputed. 


‘The Newbattle’’ (10 P.D. 33) applied. 


Appeal by the plaintiffs from a decision of Russell, J., discharging 40 
order nisi to garnishee a sum of £1,725 in the hands of the Crown Agents 
for the Colonies, belonging to the Government of Kelantan, one of the 
non-federated Malay States. The Company had held large concessions 10 
the State, and there had been an arbitration betweenit and the Government, 
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in which the award was made in favour of the company and the decision 
affirmed by the Court of Appeal. The Government of Kelantan now owed 
costs amounting to £5,637 to the company and had not paid any. The 
facts are fully stated in the judgment of the Master of the Rolls. The 
Court dismissed the appeal. 

Lord STERNDALE, M.R., said he thought that the appeal must be dis- 
missed, but he would not be sorry if a different decision were ultimately 
arrived at by a higher court, as he had no sympathy whatever with those 
sovereign states which initiated proceedings with regard to commercial 
transactions, and then, having failed to succeed, said it was inconvenient 
to pay the costs incurred. He would have thought it more consonant with 
their sovereign dignity to pay them. The question was whether the 
government of -Kelantan was entitled to say that the judgment against 
them for costs was not enforceable by any process of legal execution. The 
government of Kelantan some time ago granted some concessions to the 
Duff Development Company. Those concessions were surrendered, and 
as part of the consideration for the surrender the government agreed to 
advance two sums of £30,000 and £22,500. The agreement was made 
between the government and the Crown Agents for the Colonies acting 
on behalf of the government of Kelantan, but the money advanced was 
in fact advanced by the Federated Malay States, and the Crown Agents 
were the general agents of the Federated Malay States. The government 

of Kelantan went to arbitration with the company, and an award was made 
by the arbitrator with which they were dissatisfied. They applied to 
Russell, J. to set aside the award, but he upheld it, and an appeal to the 
Court of Appeal was dismissed. Thecosts of the arbitration and subsequent 
proceedings amounted to over £5,000. In June, 1922, there was paid by 
the company to the Crown Agents the sum of £1,725 as an instalment of 
interest on the advance made to them, and the company then instituted 
garnishee proceedings in order to take that sum for costs. Those pro- 
ceedings were opposed, and Russell, J. discharged the order nisi, which had 
been obtained. The present appeal was from that decision. The govern- 
ment took several points before the learned judge. The first one was that 
the money in the hands of the Crown Agents was in fact money belonging 
to the Federated Malay States. Russell, J. found that there was no founda- 
tion for that contention. He (his lordship) was not at all inclined to agree 
with that. Money paid to the Crown Agents would be money paid for 
the purposes of the Government, and it might very well be that in those 
circumstances there was an agreement that the Duff Development Company, 
instead of paying the government of Kelantan that interest, should pay 
the Crown Agents as representing the Federated Malay States. There were 
circumstances in evidence that made it not improbable. Russell, J., had 
his view on this point been different, would have given an opportunity 
to the Federated Malay States to come in and claim that money. But it 
was not necessary in the view the court took of the case to decide that point. 
But the next point that was taken was that the government of Kelantan 
was the government of a sovereign state, and that its property could not 
therefore be taken in execution either by garnishee proceedings or other- 
wise. That involved two questions, the first being whether Kelantan 
was @ sovereign state and the Sultan of Kelantan an independent sovereign. 
On that the court was bound to accept the statement of the Secretary of 
the Colonies that Kelantan was in fact a sovereign state. It was said that 
that was not a statement of pure fact, and that the court ought to examine 
the documents bearing on the question to test it. But it had been decided 
by cases which bound the court that they were bound to accept the state- 
ment of the Secretary of State (per Lord Esher in Mighell v. Sultan of 
Johore, 1894, 1 Q.B. 149). In that case it was argued that the documents 
ought to be examined to see if they bore out that statement. But the 
authoritative statement of the Queen’s Minister was decisive. The same 
thing was said in other cases, though it was true that learned judges had 
gone on to examine the documents, and said they confirmed the statement. 
But the fact that they did so did not detract from the conclusiveness of 
the statement. If the state were a sovereign state—and the court must 
accept the statement, although it raised considerable doubts as to the 
limits of the sovereign’s power, and he (his lordship) had very grave doubts 
himself whether this Sultan had any real sayin the matter at all—probably 
he had to do what he was told by the High Commissioner—then primarily 
its property could not be taken in execution by any order of the courts. 
But the appellants’ contention was that though that was primd facie 
true, it was not so where the sovereign state in question had submitted 
to the jurisdiction of the courts, and that where it had submitted it must 
be taken to have done so in such a way as to make every order of the court 
for the purpose of carrying out the judgment effective. That was a difficult 
question, and one on which there was no direct authority. They started 
with the principle that the property of an independent state could not be 
taken in execution either by garnishee proceedings or fiert facias or com- 
mittal or attachment. The principle contended for by the appellants 
must cover all those forms of execution. It was said that the result of 
submitting to the jurisdiction was to put the sovereign who did so in the 
same position as an ordinary litigant. But that was contradicted by the 
judges in The Newbattile, 10 Prob. D. 33. The court there clearly decided 
that security ought to be given by the King of the Belgians on the very 
ground that a ship belonging to the King could not be seized in execution. 
And the law was stated to the same effect in Hall of International Law 
at p. 180, and by Baron Alderson in Rothschild v. Queen of Portugal,3 Y. &C. 
Eq. 594). The foreign sovereign in submitting to the jurisdiction sub- 
mitted to every order necessary to enable the court to come to a right 
and proper conclusion. No case, however, had been cited which suggested 
that he submitted to the extent that he submitted all the property tha; 





he had in the jurisdiction to execution: per Lord Esher in The Newbatile 
(supra). It seemed to him (his lordship), therefore, that the only result 
of the submission was that a sovereign taking proceedings in English courts 
must submit to such orders only as were necessary to enable the court to 
come to a proper conclusion. But he did not submit his property or person 
to any order for execution. If the law were otherwise, it might have 
serious consequences ; sums of money which might be vital to the existence 
of a sovereign state might be liable to execution. He would not be sorry 
if the whole subject were reviewed in a place where there was power to 
review it, as there was no doubt on the facts of the present case that they 
were getting into a very artificialatmosphere. The government of Kelantan 
being a sovereign state, the consequences followed that the money in 
question could not be taken in execution. The appeal must be dismissed. 

Warrinaton, L.J., delivered judgment to the same effect and YouUNGER, 
L.J., concurred.—CounsEL : Maugham, K.C. and Stafford Cripps ; Upjohn, 
K.C. and W. E#. Vernon. Soxitcrrors: Drake, Parton & Co. ; Burchell 
and Co. 

{Reported by H. LANGForD Lewis, Barrister-at-Law.] 
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High Court—King’s Bench Division. 
MELLOWS v. LOW & OTHERS. Div. Court. 18th and 19th January 
LANDLORD AND TENANT—EMERGENCY LeGIsLATION—DEATH OF WEEKLY 

TENANT INTESTATE—ACTION TO RECOVER POSSESSION—TITLE OF 

ADMINISTRATOR — [NCREASE OF RENT AND Morteace INTEREST 

(Resrrictions) Act, 1920, 10 & 11 Geo. 5, c. 17, s. 12 (L) (f), (g). 

The common law rule that letters of administration have the effect of vesting 
leasehold property in the administrator by relation, as from the death of the 
intestate, is not affected bythe provisions contained in s. 12 (1) (g) of the Increase 
of Rent and Mortgage Interest (Restrictions) Act, 1920. The word ** include ”’ 
in para. (g) of s. 12, s-s. (1) of that Act is a word of enlargement, and not of 
limitation or precise definition. 


An action was commenced in the Croydon County Court for the recovery 
of possession of a flat at Croydon under the following circumstances : 
Alady who had been a weekly tenant of the flat for many years was removed 
(as the result of an accident) to an infirmary in January, 1922, where she 
died intestate during a current week of the tenancy. While she was at the 
infirmary the flat was at her request sublet by her niece to the defendant 
Mr. Stimming. Several months later letters of administration were taken 
out by the sister of the deceased. No notice to quit had been given by the 
plaintiff. Judgment for possession was given by the county court judge. 
On appeal from this decision it was contended on behalf of the respondent 
that the common law position, that when administration was granted, the 
title of the administrator, which until the granting of letters of adminis- 
tration was vested in the President of the Court of Probate, related back 
to the date of the death, was ousted by the provisions contained in s, 12 (1) (g) 
of the Increase of Rent and Mortgage Interest (Restrictions) Act, 1920. 
By s. 19 of the Court of Probate Act, 1858, it is provided: ‘‘ From and 
after the decease of any person dying intestate, and until letters of adminis- 
tration shall be granted in respect of his estate and effects, the personal 
estate and effects of such deceased person shall be vested in the Judge of 
the Court of Probate for the time being, in the same manner and to the 
same extent as heretofore they vested in the ordinary.’’ By s. 12 (1) of 
the Increase of Rent and Mortgage Interest (Restrictions) Act, 1920, it 
is provided ‘‘(f) The expressions ‘landlord,’ ‘tenant,’ ‘mortgagee’ and 
‘mortgagor,’ include any person from,time to time deriving title under the 
original landlord, tenant, mortgagee or mortgagor.’’ “‘ (g) The expression 
‘landlord’ also includes in relation to any dwelling-house any person other 
than the tenant who is or would but for this Act be entitled to 
possession of the dwelling-house . . . and the expression ‘tenant’ includes 
the widow of a tenant dying intestate who was residing with him at the 
date of his death, or where a tenant dying intestate leaves no widow or is 
a woman, such member of the tenant’s family so residing as aforesaid 
as may be decided in default of agreement by the county court.’’ Reference 
was made to Collis v. Flower, 1920, W.N., p. 377, decided as to the title 
of an executor under the Rent Restriction Act of 1915, which, however, 
did not contain any provision corresponding to para. (g), and to Parkinson 
v. Noel, 1922, W.N. 294. 

McCarpie, J., in delivering judgment, said that the point was of great 
importance, sinceit affected all periodic tenancies, whether yearly, quarterly 
monthly, or weekly. Before the appointment of the administratrix the 
property must be deemed to have vested in the President of the Probate 
Division under the Court of Probate Act, 1858, but on the grant of letters 
of administration the title of the administratrix related back to the date 
of the death when, in the absence of notice to quit, the administratrix 
acquired the interest in the tenancy of the intestate, this being a continuing 
interest : Gandy yv. Jubber, 9 B. & 8.15; Bowen v. A nderson, 1894, 1 Q.B. 
164. In his Lordship’s view para. (g) of s. 12 (1) of the Act of 1920 did not 
cut down the words in para. (f), and must be taken to apply only to cases 
where there was no executor or administrator (i.e., cases not falling within 
para. (f). The word “include”? in para. (g) did not appear to him to be 
a word of limitation or precise definition, but rather a phrase of enlarge- 
ment. As there had been no notice to quit the tenancy was not a statutory 
tenancy, but in any case s. 15 of the Act of 1920 would not have been 
applicable in the present circumstances. The appeal should be allowed. 

BaILHACHE, J., agreed, and the appeal was allowed.—( JOUNSEL : Hayden ; 
Wedderburn. Soxicrrors: Hamlins, Grammer & Hamlin; Mellows and 
Mellows. {Reported by J. L. Dextson, Barrister-at-Law.] 
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CASES OF LAST SITTINGS. 


High Court—Chancery Division. 
Re MANNERS: MANNERS v. MANNERS. Eve, J. 19th December. 


Witt—Construction—Bequest or “Boyps anp Mownres’’—WILL 
In SpaANisH Lanouace—Encuisn Domicit—TRaNnsLaTION—RIGHT TO 
LOOK AT OrIGInaAL WiLL—CERTIFICATES OF STOCK NOT UNDER SEAL— 
INTESTACY. 

A testator resident in Nicaragua, but having an English domicil, made 
his will in the Spanish language, and thereby gave his ‘* bonds and monies ’’ 
deposited at his bank to certain persons as therein mentioned, 

Held, that certificates of debenture stock not under seal did not pass under 
the gift. 

Held also, that in construing the will, the court could only look at the original 
will in the Spanish language. 

Re Cliff's Trusts, 1892, 2 Ch. 229, distinguished. 

This summons raised two questions, (1) whether for the purpose of con- 

truing a willin a foreign language the court ought to have regard to the 

original will or to the translation and (2) whether the expression “‘ bonds 
and monies ’’ in a will was sufficient to pass certificates of stock not under 

seal, By his will, dated 18th September, 1915, a testator, who was a 

native of Cheltenham, but was then residing in the Republic of Nicaragua, 

gave to the plaintiff, F. E. Manners, the income derived from an estate 
in Yorkshire, and he then gave to his wife for life three-fourths of the 
income derived from the bonds and monies deposited now in the hands 
of Messrs. Drummond & Co., London, England, and after her death he 
directed the income to be paid to F. E. Manners, and the other fourth 

to be equally divided between F. E. Manners and the defendant C. W. 

Manners. The testator then directed that the bonds and moneys should 

be converted into a trust under the supervision of the Official Trustee, 

and the income distributed as to three-fourths to his wife, and the other 
fourth to be divided as above directed. No executor was named in the 
will which was drawn up in Nicaragua in the Spanish language. The 
testator died in September, 1915, and his widow in November, 1918, and 
there was no issue of the marriage. Letters of administration with the 
willin Spanish annexed of the testator’s estate were granted to F. E. Manners 
and there was registered with the probate a translation into English of 
the original will. An inquiry had been directed as to the domicil of the 
testator, and the Master had certified that the domicil of the testator 
at the date of his marriage and of his death was English. The 
summons asked, inter alia, (1) whether fifteen specified securities consisting 
of bonds, debenture stock and inscribed stock depusited at Drummond’s 

Sank were included in the gift of *‘ bonds and monies,’’ and (2) who was 

entitled to a share in a fee farm rent-charge which represented the only 
property in Yorkshire belonging to the testator? Two of the certificates 
of debenture stock for £500 each deposited at the bank were not under 
seal, and it was admitted that inscribed stock did not pass under the 
expression “ bonds.’’ Evidence was given that the Spanish word “* bonos ”’ 
was correctly translated by the word ** bonds.”’ 

Eve, J., in the course of his judgment, said: The first question which I 
have to consider is whether for the purpose of construing the will, I ought 
to have regard to the original will in the original language in which it was 
drawn up, or to the English translation, or to both. The case of Re Cliff's 
Trust, 1892, 2 Ch. 229, was not the same as the present case, as in that 
case the translation of a will in the French language had been admitted 
to probate. In the present case the Spanish will was admitted to probate, 
and the translation registered with it. It comes, therefore, within the 
authority of Reynolds v. Kortwright, 18 Beav. 417, and I can only look at the 
original will in the Spanish language. I require assistance in construing 
the foreign language, and the result of the evidence before me is that the 
word “* bonos *’ has been properly translated by the English word ‘* bonds,”’ 
but has a wider meaning than the word ‘“ monies.’’ It has accordingly 
been argued on behalf of the plaintiff that the word “ bonos’’ might well 
comprise certificates of debenture stock not under seal since in Spain 
there is no distinction between a document under seal and one not under 
seal, But no expert evidence has been given of any more extended meaning 
which the word *‘ bonos’’ may have in the independent Republic of 
Nicaragua. I must hold, therefore, that the two sums of £500 debenture 
tock not under seal as well as the £500 inscribed stock, do not pass under 
the words of the gift. There is accordingly an intestacy as to them, and 
also as to the fee farm rent-charge. All the other securities deposited 
at the bank will pass.—CounseL: Gover, K.C., and Bischoff; Dighton 
Pollock ; Earengey; W. A. Peck. Soxicrrors: Merriman, White & Co. ; 
lliffe, Sweet & Co. ; Guedalla, Jacobson & Spyer. 

[Reported by 8. E. WILLIAMS, Barrister-at-Law.] 


The Prevention of Corruption Acts make it a criminal offence, the 
penalties being very heavy, to offer or give an employee any secret com- 
missionfor discount or other gift ; or for an employee to ask for or accept 
anything of the kind. The misuse of documents—false receipts, double 
tenders or invoices, etc.—is also prohibited. All who value honest service 
and clean trading are asked to co-operate with the Bribery and Secret 
Commissions Prevention League, Incorporated, which gives free advice 
and assists in enforcing the observance of the law. All communications 
are treated as confidential by the Secretary, 9, Queen Street Place, London, 
E.C.4, 





JACKSON v. SIMONS. 
Romer, J. 28th, 29th, 30th November, Ist, 21st December. 


LANDLORD AND TENANT—COVENANT NOT TO ASSIGN OR UNDERLET OR 
PART WITH OR SHARE THE POSSESSION OR OCCUPATION OF THE DEMISED 
PREMISES OR ANY PART THEREOF—LICENCE TO USE PART OF SHop 
BETWEEN 10.30 P.M. AND 2 a.M.—No previous NOTICE TO REMEDY 
BREACH—CONVEYANCING Act, 1881 (44 & 45 Vict. c. 41), s. 14, s-s. (6), (1), 


A licence to use part of a shop nightly between 10.30 p.m. and 2 a.m. is not 
an underletting because it does not confer any estate in the land on the person 
having such licence. 


Edwardes v. Barrington, 1901, 85 T.L.R. 350, applied. 


A lessee who retains possession does not commit a breach of the covenant 
against parting with possession by allowing other people to use the premises, 


Peebles v. Crossthwaite, 13 T.L.R. 37, followed. 


A right of entry or forfeiture for breach of the covenant against sharing the 
possession of the demised premises, or any part thereof, is not enforceable 
until the notice has been served under s. 14 (1) of the Conveyancing Act, 1881, 
since 8-8. (6) (1) of such section does not apply to such a case. 


This was an action for possession for breach of covenant. The facts 
were as follows :—By an underlease dated the 4th of December, 1906, the 
plaintiff's predecessor in title demised to the defendant the ground floor 
shop of 141 Charing Cross Road for twenty-one years from the 29th of 
September, 1906, at the yearly rent of £300, and the defendant covenanted 
not to assign or underlet or part with the demised premises or any part 
thereof, or part with or share the possession or occupation thereof or of 
any part thereof, without the written consent of the underlessors previously 
obtained, but such consent was not to be withheld from a respectable and 
responsible tenant. The underlease contained the usual proviso for 
re-entry on breach of the lessee’s covenants. The defendant carried on 
upon the demised premises the business of a retail tobacconist. The 
basement of No. 141 Charing Cross Road, and of some adjoining houses, 
was in the occupation of B, who had carried on a night club in these 
basements, access to which was obtained by means of a passage adjoining 
the defendant’s shop. In July, 1920, B’s manager, in consequence of 
some objection on the part of the police authorities, discontinued the sale 
in the entrance passage of tickets of entry to the night club and agreed 
with the defendant’s brother, who was a partner of the defendant in the 
business of the shop, that for the payment of £7 per week he should be 
allowed to sell the tickets in the front part of the shop, and for this purpose 
a moveable screen was constructed for partitioning off the front part of the 
shop from the back part which contained the shop counter. Each evening, 
when the day’s work was concluded, the screen was erected, and removed 
on the following morning when the shop was re-opened. There was a 
space between the screen and the front part of the shop, access to which 
was obtained through the front door, and here tickets for the night club 
were sold each evening from July, 1920, to March, 1922, by B’s cashier 
or porter between the hours of 10.30 p.m. and 2 a.m. B paid the cost of 
erecting the screen, but the defendant’s brother kept the key of the padlock 
securing the screen. The plaintiff did not become aware until January, 
1922, that the front part of the shop was being put to this use, and shortly 
afterwards, in March, he issued the writ in this action to recover possession 
of the shop for breach of the covenant. Before he started this action he 
did not serve on the defendant any such notice as is required by s. 14 (1) 
of the Conveyancing Act, 1881. Among the defences raised by the 
defendant Were the following: (1) that the acts complained of did not 
amount to either an underletting or parting with the possession of the 
demised premises, or any part thereof, but he admitted that they con- 
stituted a sharing of the possession of part of the demised premises, and 
(2) that in the absence of any notice under s. 14 (1) of the Conveyancing 
Act, 1881, this action was not maintainable, the covenant so far as it 
related to the underletting or parting with or sharing the possession of 
part only of the demised premises not coming within the exception contained 
in s-s. (6) (1) of that section. 

LomER, J., after stating the facts, said :—I have come to the conclusion 
that the arrangement between B’s manager and the defendant’s brother, 
and the acts done in pursuance of that arrangement, do not constitute an 
underletting or a parting with the possession of a part of the demised 
premises. If they had constituted an underletting, it must have conferred 
on B some estate orinterest in the land and that, in my judgment, is not the 
effect of the arrangement. All that is conferred is a mere privilege or 
licence to use a part of the demised premises : see Daly v. Edwardes, 1900, 
83 L.T.R. 548, affirmed by the House of Lords sub nom. Edwardes v. 
Barrington, supra, and Frank Warr and Co. v. The London County Council, 
1904, 1 K.B. 713. The defendant moreover retained the legal possession 
of the premises at all material times, and, as pointed out by Romer, J., in 
Peebles v. Crossthwaite, supra, which was affirmed in the Court of Appeal 
1897, 14 T.L.R. 198, a lessee who retains such possession does not commit 
a breach of covenant against parting with possession by allowing other 
people to use the premises. It was, however, admitted that the arrange- 
ment in question amounted to a sharing of the possession of part of the 
demised premises, and it was therefore necessary to consider whether 
covenant not to share possession came within the exception contained in 
s-s. (6) (1) of s. 14 of the Conveyancing Act, 1881. It is clear that the 
exception is not confined to a covenant or condition by which all the things 
referred to were forbidden. Obviously, a covenant against assigning the 
demised premises is within the exception, although the covenant does not 
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go on to mention underletting or parting with the possession. The sub- 
section therefore includes a covenant or condition against any or all the 
following things, namely, the assigning, the underletting, the parting with 
the possession, or the disposing of the land leased. Does it also include a 
gvenant or condition against sharing the possession of the land leased ? 
[cannot accept either the plaintiff's contention that it cannot have been 
the intention of the legislature to except covenants against parting with 
the possession of the demised premises, and yet to let the section operate 
in cases where the breach of covenant consisted in a sharing of the 

ssion, or the plaintiff's further contention that the sub-section is merely 
describing by general words a well-known class of covenant, of which a 
covenant against sharing the possession of the demised premises is as much 
a member as is a covenant against assigning or underletting or parting 
with the possession. I therefore come to the conclusion that the words of 
ss, (6) (1) cannot be construed so as to include a covenant or condition 
against sharing the possession, and accordingly that in the absence of 
service of a notice under s. 14, s-s. (1), the plaintiff's right of entry or 
forfeiture for breach of the covenant against sharing the possession of the 
demised premises, or any part thereof, is not at the present moment enforce- 
able, and that the action must be dismissed.—CounseL: Cunliffe, K.C., 
and Chetwynd Leech ; Manning, K.C., and Russell Gilbert. Soxicrrors : 
Whitgreave, Mack & Co. ; Windsor & Brown. 

[Reported by L. M. May, Barrister-at-Law.] 


Court of Criminal Appeal. 


REX v. WILLIAMS. llth December, 1922. 


(aiminaL Law—CHARGE OF RaPE—CONSENT OR SUBMISSION OF WOMAN 
OBTAINED BY FatseE REPRESENTATIONS—CONVICTION—VALIDITY— 
CammvaL Law AMENDMENT Act, 1885 (48 & 49 Vict. c. 69), ss. 3, 16. 


By 8. 3 of the Criminal Law Amendment Act, 1885, “‘ Any person who. . 
2) By false pretences or false representations procures any woman or girl, 
not being a@ common prostitute or of known immoral character, to have any 
unlawful carnal connexion. . . shall be guilty of @ misdemeanour... .” 
Section 16 of the same Act contains a saving of liability to other criminal 
proceedings. Notwithstanding anything contained in the Act of 1885, where 
swoman’s or girl’s consent or submission is obtained by fraud or false represen- 
lations, such as, for example, where she is persuaded that what is being done 
is not the ordinary act of sexual intercourse, but is some medical or surgical 
operation in order to give her some relief from some disability from which 
ike is suffering, such consent or submission is no defence to a charge of rape. 


Reg. v. O’Shay, 1898, 19 Cox. C.C. overruled. 


Appeal against conviction. The appellant was convicted at the Liverpool 
Assizes of rape, and of indecent assault, and was sentenced to seven years’ 
penal servitude and to twelve months’ imprisonment with hard labour. 
the evidence for the prosecution was, that the appellant was a choirmaster 
ofa Presbyterian church, and had been engaged to give lessons in singing 
snd voice production to a girl aged sixteen years, named Vera Howley. 
On the occasion of one of the singing lessons the appellant told the girl 
that she was not singing as she should, and that she could not reach her 
totes properly. He told her to lie down on a settee, and after purporting 
test her breathing by.means of an instrument he told her that her 
breathing was not right. Under the pretence that he was giving her treat- 
ment which would help her in producing her voice, he had sexual intercourse 
vith her. He persuaded her that it was all right; that he was doing her 
t harm and that what he was doing was his method of treatment and that 
ter parents knew about it and that it had been arranged. Believing that 
vhat he told her was right, and thinking that he was doing nothing wrong 
the girl made no resistance. She did not know that what he was doing 
was the act of sexual intercourse. On a subsequent occasion, the appellant 
‘ain had sexual intercourse with her in similar circumstances. He also 
on two occasions, by pretending that her breathing was not right, and that 
he was making an air passage, committed an indecent assault on another 
girl, aged nineteen years. ‘Ihe jury convicted him of both offences, and 

appealed against the conviction of rape. It was contended on his 
behalf that he could not be convicted of rape, because the offence of having 
tarnal knowledge of the girl by means of a false pretence was made a 
misdemeanour by s. 3, s-s. 2, of the Crimina] Law Amendment Act, 1885. 

Lord Hewakrt, C.J., in giving the judgment of the Court (himself and 
Dartinc and Saurer, JJ.), said: There is no doubt that, before the 
Passing of the Criminal Law Amendment Act, 1885, 48 & 49 Vict. c. 69, 

man who, by fraudulent pretences, succeeded in obtaining sexual 
‘ttercourse with a woman was properly found guilty of rape. For example, 
i Reg. v. Case, 1850, 19 L.J.M.C. 174; 4 Cox C.C., 220, a medical man 
ad connexion with a girl aged fourteen by the false pretence that he was 
‘eating her medically. The child made no resistance, simply because she 

ved that he behaved as he did for the purpose for which he said he 
was so behaving. In Reg. v. Flattery, 1877, 2 Q.B.D. 410, the same 
Ptoposition was affirmed. But, it is said, matters have been changed by 
the passing of the Criminal Law Amendment Act, 1885. When the question 
was pointedly put to him, Mr. Gorst, counsel for the appellant, did not 
& 80 far as to say that that Act prevented the laying of an indictment for 
Tipe in a case like Reg. v. Flattery, supra, but that in such a case as the 
Present the Act made it impossible successfully to indict a man for rape. 
what provision in the Act does that argument depend? It is that by 
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s. 3, 8-3. 2, it is made a misdemeanour “ by false pretences or false 
representations ‘to procure’ any woman or girl, not being a common 
prostitute or of known immoral character, to have any unlawful carnal 
connexion, either within or without the Queen’s Dominions.’’ These words 
it is obvious, go far beyond the case of rape. It is possible to imagine 
cases which would come within their comprehensive scope but would tail 
to come within the definition of rape. ‘That section was dealt with in 
Reg. v. O’Shay, 1898, 19 Cox C.C. 76. In that case no doubt Ridley, J., 
said that after the passing of the Criminal Law Amendment Act, 1885, 
the decision in Reg. v. Flattery, supra, was no longer law. It is quite clear, 
however, that the attention of Ridley, J., was not directed to s. 16 of the 
Act of 1885, which makes it perfectly plain that the provisions of the 
statute were not intended in the least to interfere with the common law, 
but were meant to be an addition to the law existing when the Act was 
passed, whether common law or statute law. The decision of Reg. v. 
O'Shay, supra, was given under a misapprehension. It is not a binding 
authority. Mention has been made of Keg. v. Dicken, 1877, 14 Cox C.C. 8. 
There a man was charged with the rape ot a girl between the age of twelve 
and thirteen. Mr. C. J. Darling, as he then was, argued that the prisoner 
could not be convicted of rape by unlawfully and carnally knowing a girl 
between the ages of twelve and thirteen against her will—i.e., without her 
consent—because such an offence had been defined in s, 4 of the Offences 
Against the Person Act, 1875, 38 & 39 Vict. c. 94, and thereby declared 
to be a misdemeanour; consequently, with respect to girls between the 
ages of twelve and thirteen the earlier statutes making that offence a felony 
had been repealed. Section 4 of the Act of 1875 provides as follows ; 
‘“* Whosoever shall unlawfully and carnally know and abuse any girl being 
above the age of twelve years and under the age of thirteen years, whether 
with or without her consent, shall be guilty of misdemeanour,”’ and the 
argument in Reg. v. Dicken, supra, depended on the words, “with or 
without her consent.’’ Mellor, J., in his judgment, said, 14 Cox C.C., at 
p. 9: “In 1875 it was thought desirable that further protection should 
be given to young girls, and the limit of ten years was extended, by the 
Offences Against the Person Act, s. 4..* Ex abundanti cautelad the words 
‘ whether with or without her consent ’ wereinserted in the later enactment ; 
but, save in respect of the alteration in the age of the girl, the law remained 
exactly as it was previously—that is to say, if she consented, the prisoner 
might be convicted of the statutory misdemeanour ; if she did not, a fortiors 
he might be so. Butif she did not consent, his offence would amount also 
to the higher crime—the felony—of rape, and he might be indicted and 
tried for it quite irrespective of the modern statutes throwing special 
protection around children . . . It would be preposterous to suppose that 
Parliament intended to repeal the law of rape as to girls of the very age 
during which extra statutory protection is cast over them, and I am clearly 
of opinion that no such repeal has been effected.” These observations 
were made regarding a statute which had no such provision as s. 16 of the 
Act of 1885. It is also to be observed that in his contemporary Digest of 
the Criminal Law, Sir James Stephen wrote of the phrase, ‘ whether with 
or without her consent ’’ :—‘t These words are obviously a mistake . . . In 
this section they are mischievous; for, if taken literally, they make it 
impossible to commit a rape on a girl between twelve and thirteen . . . It 
is impossible that Parliament can have intended the monstrous consequence 
pointed out above.’’ In the present case the argument must be that since 
the passing of the Act of 1885 it is no longer possible to indict a man for 
rape in such circumstances as those of Reg. v. Flattery, supra, and Reg. v. 
Case, supra. In other words, that, as there is a section expressly referring 
to false pretences or false representations, it is no longer rape to have 
unlawful carnal connection with a woman by those means. That is a 
proposition which cannot be sustained. It could not be sustained if there 
was not s. 16 of the Act, for exactly the reasons indicated by Mellor, J., in 
Reg. v. Dicken, supra, s. 16, makes the proposition obviously untenable. 
Branson, J., in directing the jury in the present case, stated the law in 
short, clear, and correct terms. He said: ‘* The law has laid it down that 
where a girl’s consent is procured by the means which the girl, Vera Howley, 
says this prisoner adopted, that is to say, where she is persuaded that what 
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is being done to her is not the ordinary act of sexual intercourse but is 
some medical or surgical operation in order to give her some relief from 
some disability from which she is suffering, then that is a rape, although 
the actual thing that was done was done with her consent, because she 
never consented to the act of sexual intercourse.’’ In Russell on Crimes 
and Misdemeanours (7th edition), vol. I, p. 934, it is said: ‘“ A consent or 
submission obtained by fraud is, it would seem, not a defence to a charge 
of rape or cognate offences.’’ In the opinion of this Court that is a true 
proposition, and nothing contained in the Act of 1885 diminishes the effect 
of the decisions at common law of such cases as Reg. v. Flattery, supra. 
There is no reason to interfere with this conviction, and this appeal, 
therefore, fails. Appeal dismissed. Counse.: Elliott Gorst ; N. B. Goldie. 
Sonrerrors: Registrar of Court of Criminal Appeal ; Director of Public 
Prosecutions. 
(Reported by T. W. Moroan, Barrister-at-Law.) 








New Orders. 


The Treasury. 
NOTICE. 
Inisu Lanp Acts, 1903 ann 1909. 
(3 Edw. 7, c. 37, and 9 Edw. 7, c. 42.) 

The Lords Commissioners of His Majesty’s Treasury hereby give notice 
that, pursuant to Section 2 of the Irish Land Act, 1909, and Section 28 of 
the Irish Land Act, 1903, They have directed the creation of £1,200,000 
Guaranteed Three per cent. Stock, which stock has been issued to the 
National Debt Commissioners. 

Treasury Chambers. (Gazette, 23rd January. 


Ministry of Health. 
WATER SUPPLY. 

The Minister of Health has appointed a Standing Advisory Committee 
consisting of representatives of the British Waterworks Association and 
the Institution of Water Engineers to confer with representatives of the 
Ministry on questions of water supply. 

The members of the Committee representing the two Associations are :— 

Mr. C. 8. Musgrave, Chairman of the Metropolitan Water Board. 
Mr. A. R. Atkey, Chairman of the Nottingham Corporation Water 

Committee. 

Mr. A. B. E. Blackburn, Engineer and General Manager of the 

Sunderland and South Shields Water Company. 

Lieut.-Col. J. R. Davidson, C.M.G., Water Engineer of the Liverpool 

Corporation. 

Mr. F. W. Macaulay, Chief Engineer of the Birmingham Corporation 

Waterworks. 

Mr. W. Terrey, 

Waterworks. 

The first meeting of the Committee was held on the 18th inst., and was 
attended by the above-named members and by Mr. I. G. Gibbon, C.B.E., 
Assistant Secretary, Mr. E. A. Sandford Fawcett, C.B., Chief Engineering 
Inspector, and other officials of the Ministry. 

The subjects discussed at the meeting included (1) the steps to be taken 
for formulating the outlines of a national water policy ; (2) the survey of 
the water resources of England and Wales, which is being made by the 
Engineering Department of the Ministry on the lines recommended by 
the Water Power Resources Committee in their Final Report; and (3) the 
standardization and testing of water fittings, in connection with proposals 
made by the British Waterworks Association for revising the Ministry’s 
Model Bye-laws relating to the prevention of waste of water. 

Ministry of Health, 

Whitehall, S.W.1, 
19th January, 1923. 


General Manager of the Sheffield Corporation 








Societies. 


rhe Bar Council Annual Meeting. 

The annual general meeting of members of the Bar was held in the Inner 
Temple Hall on the 18th inst., the Attorney-General (Sir Douglas Hogg) 
presiding. He was supported by the Solicitor-General (Sir T. W. H. Inskip) 
Mr. T. R. Hughes, K.C., Chairman of the Council, and most of the members 
of the Committee. 

The Attorney-General, in opening the proceedings, says The Times, 
confessed that he had never attended a meeting of the kind before, and 
said the Solicitor-General was in like case. He must, therefore, ask for 
some little indulgence in the conduct of the proceedings. After paying a 
tribute to his predecessor, Lord Hewart, who, he said, in strengthening 
the Bench, had left a notable gap in the forensic strength of the Bar, the 
Attorney-General] made his acknowledgments to his immediate predecessor, 
Sir E. Pollock, for the help he had afforded him in the discharge of his 
duties. He then referred to the visit of Chief Justice Taft to this country 
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by way of learning something of our judicial system, and said we were so 
accustomed to the idea of our indebtedness to America that it was a relief 
to think there was something they could borrow from us. He also referred 
to a possible visit of the American Bar Association to this country. He 
added that the report of the General Council of the Bar, now to be presented, 
was most remarkable for the variety of the topics with which it dealt. 

The adoption of the report was moved by Mr. Hughes and seconded 
by Mr. Rawlinson, and unanimously carried. 

Mr. Sidney Isaacs moved and Mr. Holford Knight seconded a resolution 
to the effect that a committee be appointed to inquire into and report on 
the possibility of extending and developing the functions of the General 
Council of the Bar as a public as well as a professional body. This, on 
being put to the vote, was lost by a large majority. 

The usual votes of thanks concluded the proceedings. 








Gray’s Inn Moot Society. 


(MASTER OF THE MOOTS: EDWARD CLAYTON, Esa., K.C.) 

A Moot will be held in Gray’s Inn Hall, on Monday, the 29th of January, 
1923, at 8.15 p.m., before T. J. C. Tomlin, Esq., K.C. : 

A was the owner in fee of an estate, part of which was capable of develop. 
ment for building. He sold a plot (plot x) on the estate to B and in the 
conveyance B covenanted with A his heirs and assigns to the intent that 
the burden of the covenant might bind and run with plot x that no trade 
or business should at any time be carried on on plot x or any part thereof. 
There was nothing in the conveyance to indicate to what lands, if any, the 
benefit of the covenant was to be annexed. The following events then 
happened :— 

(1) B sold plot x to C who purchased with notice of B’s covenant. 

(2) A died having devised the remainder of his estate to trustees D and 
E upon trust for sale and having appointed F his sole executor. 

(3) F proved the will and assented to the devise to D and E. 

(4) D and E sold a large portion of the estate to G under the trust 
for sale retaining other portions. The conveyance to G contained no 
reference to the restrictive covenant contained in the conveyance from 
A to B. 

(5) C began to carry on the business of a motor garage on plot w. 

(6) B thereupon obtained from F an assignment of the benefit of 
the covenant entered into by B with A and began an action against ( 
for an injunction to restrain him from carrying on any trade or business 
on plot zx, and for damages. 

At the trial an injunction with costs was granted. 

The defendant appeals. 

See Renals v. Cowlishaw, 9 Ch. D. 125,11 Ch. D. 866; Everett v. Remington 
[1892] 3 Ch. 148; Rogers v. Hosegood [1900] 2 Ch. 388; Formby v. Barker 
[1903] 2 Ch. 539; Ives v. Brown [1919] 2 Ch. 314; Northbourne v. Johnston 
[1922] 2 Ch. 309. 

All members of the four Inns of Court are invited to attend. Two 
Counsel will be heard for each of the parties. The procedure will be 
in accordance with the practice of the Court of Appeal. 


At a Moot held on Monday night in Gray’s Inn Hall, before Mr. Justice 
Eve and Masters of the Bench of the Inn, the following case was argued: 

By three several deeds, all subsequent to 1882, Brown demised to Smith 
by way of mortgage three messuages held under three different leases. In 
mortgage ‘‘C’’ there was a declaration excluding the application of s. 17 
of the Conveyancing Act, 1881. The mortgagee sold the property comprised 
in mortgage “‘ A’’ for less than was owing on the security. The lease of the 
property comprised in mortgage ‘‘B’’ was forfeited. The mortgagor 
brought an action to redeem the property comprised in ‘“C’’ and the 
mortgagee claimed to consolidate all three mortgages. Was he entitled 
to do so ? 

By two several deeds made subsequent to 1882, Brown mortgaged to 
Jones two freehold messuages and by a memorandum under seal endorsed 
on the second deed, it was declared that s. 17 should not apply. The 
mortgagor brought an action to redeem the property comprised in the first 
deed and the mortgagee claimed to consolidate. Was he entitled 80 
to do ? 

The decision of the Court of First Instance in both actions is in favour of 
the mortgagees. Brown appeals, both appeals being heard together. 

Mr. B. A, Batt and Mr. W. N. Williams argued the ease for the appellants, 
and Mr. M. T. Paterson and Mr. G. W. Tookey for the respondents. 

Mr. Justice Eve said that both appeals succeeded in part. The point 
was whether the application of s. 17 of the Conveyancing Act, 1881, was 
properly excluded. The question arose in somewhat unusual circumstances 
in the Court of Appeal last sittings. There was no authority which would 
justify the court in holding that a deed endorsed upon another deed was 
any part of that deed. It was quite clear that the declaration that the 
section should not apply was not a declaration contained in either of the 
mortgage deeds ; and the section did not justify the court in holding that 
its effect could be excluded by a deed which was not one of the mortgage 
deeds. Therefore the appellant was entitled to redeem one security 
without theother. With regard to the first three mortgages, if a declaration 
excluding the operation of s. 17 was found in any one of them, that was 
sufficient to exclude its operation, and the relationship of mortgagor and 
mortgagee was that which existed before 1882. The courts had held that 
the right to consolidate exists where the mortgagee has realized one of the 
securities, and the appeal on that part of the case must be dismissed. 
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Capital Punishment. 


In a letter to The Times of 15th January, Sir Edgar Bonham-Carter 
says: The sole justification for capital punishment in Great Britain in 
the existing social conditions is its deterrent effect. In the case of men 
there can, [ think, be no reasonable doubt that the abolition of capital 
punishment or the habitual exercise of the prerogative of mercy would lead 
to a considerable increase in the number of murders. But the same does 
not hold as regards women. The number of murders committed by women, 
excluding cases of infanticide, is extremely small, and, having regard to 
the natural aversion of women from acts of violence, it is improbable that 
the abolition of capital punishment in the case of women would lead to 
any appreciable increase in the number of murders. Hence the strong 
objection which most people have to the capital punishment of women, 
unless in the most exceptional circumstances, is based not merely on 
sentiment, but on a sound appreciation of the object of punishment and of 
the characteristics of women. 

It follows that there is urgent need for the amendment of the existing 
law, which requires judges to pass the death sentence in cases for which 
neither they nor enlightened public opinion consider it a suitable punish- 
ment ; for the maintenance of laws which run counter to enlightened public 
opinion is always harmful, and the frequent agitations for the exercise of 
the prerogative of mercy which have become the regular accompaniment 
of the condemnation of women to death destroy the. public’s respect for 
the law and undermines its authority. Incidentally, nothing is more 
calculated to lead to the growth of an irresistible demand for the general 
abolition of capital punishment than frequent and justified agitations 
against its application to particular cases. 

The best solution of the problem seems to be one which has been suggested 
before in your columns—namely, that judges should be vested with a 
discretion, upon a verdict of murder, subject to suitable conditions, of 
passing a sentence of penal servitude for life, in lieu of the death sentence. 
A provision to this effect is contained in the Indian Penal Code and in the 
legislation of many other countries, and both in India and in other countries 
where it isin force is generally considered to be an improvement on the 
English law. 








Chadwick Public Lectures, 
London, 1923. 


Two lectures, illustrated with lantern slides (Lecture 1. London’s 
Unhealthy Areas; The problem and possibility of their elimination; Lecture 
2. L.C.C. Post-War Re-housing), will be given by G. Topham Forrest, Esq., 
RR.IB.A., F.R.S.E:, F.G.S8, on Thursdays, Ist and 8th February, 1923, 
at 8 p.m., in the Gallery of the Royal Institute of British Architects, 
9, Conduit Street, W. Chairmen: Ist February, W. E. Riley, Esq., 
F.R.I.B.A., M.Inst.C.E., Chadwick Trustee. 8th February, John Slater, 
Esq., F.R.1.B.A., Chadwick Trustee. Admission free. 

Further particulars of Chadwick Lectures may be [obtained from the 
Secretary, Mrs. Aubrey Richardson, O.B.E., at the Offices of the Trust, 
13, Great George Street, Westminster, S.W.1. 








Bracton Memorial. 


A Committee, of which Sir Henry Duke is Chairman, and which includes’ 
Lord Coleridge, The Dean of Exeter, The Mayor of Exeter, Sir F.. Pollock, 
Bt., K.C., Sir Trehawke Kekewich, Bt., Sir F. Newbolt, K.C., Mr. Percival 
Clarke, Principal Hetherington, Mr. F. Thomas, President Devon and 
Exeter Law Association, Mr. J. W. W. Mathew, President Exeter Law 
Library Society, Mr. W. T. M. Snow, Chapter Clerk, Mr. H. W. Michelmore, 
Diocesan Registrar, Mr. H. Lloyd Parry, Town Clerk, with Mr. Arthur 
E. Ward, as Hon. Secretary and Treasurer, are desirous of securing support 
in their effort to carry into effect what is to their mind a well-expressed 
wish that the resting-place in Exeter Cathedral of the great jurist, Henry 
de Bratton (or Bracton), should be marked by a suitably inscribed stone. 
At present there is no Memorial whatever to indicate the site of his sepulture, 
and the Committee regret that in the case of one so justly famous this should 
so long have been suffered to remain. 

Towards the end of the Thirteenth Century there was a “ Bratton Altar,” 
situate near the entrance to the Choir and special provision was made for 
its service. In front of this Altar Bratton was buried, and it is here that 
asimple memorial stone is, by permission of the Dean and Chapter, proposed 
to be laid. 

Sir Frederick Pollock has kindly promised to write the inscription. 

Doubtless the legal profession, archeologists, and many others will be 
teadily interested. 

Those willing to share in the effort are asked to send their contributions 
to the Hon. Treasurer, 9, Bedford Circus, Exeter, at an early date. No 
tne! subscription need exceed £1. It is hoped to complete the work 
y Easter. 


EQUITY AND LAW 


LIFE ASSURANCE SOCIETY, 


18, LINCOLN’S INN FIELDS, LONDON, W.C.2. 


ESTABLISHED 1844. 
DIRECTORS. 
Chatrman—Sir Richard Stephens Taylor. Deputy-Chairman—L. W. North Hickiley, Esq. 
James Austen-Cartmell, Esq. | The Rt, Hon. Lord Ernie, P.C., M.V.O 


Alexander Dingwali Bateson, Esq., K.C. John Roger Burrow Gregory, Esq. 

Joha George Buteher, Bart., K.C., M.P. Archibald Herbert James, Kay. 

Edmund Church, Esq. Allan Ernest Messer, > 

Philip G. Collins, ‘ The Rt. Hon. Lord Phillimore, P.C., D.C.L. 
Crookenden, Esq Charies R. Riv n, . 

John Croft Deverell, . The Hon. Sir Charles Russell, Bart. 

Robert William Dibdin, Francis Minchin Voules, Esq., C.B.E. 

Charies Baker Dimond, Charles Wigan, Esq. 


FUNDS EXCEED .- - £5,000,000, 


ovett classes of Life omens Guates. ae Life and Endowment Assurances without 
ts, at exceptionally low ra P jum. 
W. P. PHELPS, Manager. 








Litigants at Cross Purposes. 


A correspondent is good enough to send us the following translation 
contained in “* Little Poems from the Greek: Second Series,” by Walter 
Leaf, under the head of “* Greek Jokes in the age of Nero.” 

** Deaf as a post the plaintiff was, 
* And deaf was the defendant ; 
** Deafer than either sat the judge, 
“ In ’surdity transcendant. 
“The plaintiff swore his bill was due, 
“Three months by law and usance ; 
** Defendant swore no mill of his, 
“* Created any nuisance. 
‘* His Honour beamed upon the pair, 
** And solemnly decided, 
‘** Your mother’s alimony must 
** Between you be divided.” 





Insurance Certificates and the'Courts. 


Mr. James P. Rudolf, underwriter of the Standard Marine Insurance 
Company Limited, Liverpool, makes, says The Times of the 22nd inst., an 
interesting point respecting the recent recommendation of the London 
Chamber of Commerce that the terms of c.i.f. contracts should be amended 
so as to permit of the presentation, if desired, of certificates, instead of 
policies, of marine insurance. Mr. Rudolf suggests that ‘ the only effect 
of the action of the London Chamber will be to prevent repudiation of 
contract on the ground of improper insurance documents, while leaving 
the consignee with a document unenforceable at law.’’ A bond fide dispute 
may arise, he points out, as to the liabiljty under the insurance documents, 
and if the question has to be settled by a Court of Law the point will at 
once arise, quite independently of the fact that the underwriter may be 
perfectly willing to treat the insurance certificate as a policy, that an 
insurance certificate is not a policy in law, and consequently the Court 
could not take any cognizance of it. Under the terms of the’ Marine 
Insurance Act, he writes, there are five essential ingredients necessary 
to constitute a legal marine policy, namely: (1) name of assured, ‘&c. ; 
(2) subject matter insured and the risks insured against; (3) voyage, &c. ; 
(4) sum insured, and (5) name of insurers. The ordinary insurance 
certificate by marine insurance companies conforms, he remarks, to all these 
requirements, with the exception that it does not embody the risks insured 
against. 

Mr. Rudolf proceeds :—The difficulty can readily be surmounted by 
inserting in the insurance certificate the perils covered. It would probably 
be sufficient to state that ‘‘ perils of the sea and other risks, as per original 
contract ”’ are covered, but if not, it is a simple matter, as some of the com- 
panies are already doing, to embody in the certificate the usual perils 
clause which appears in the body of the policy. The certificate then becomes 
a policy and conforms with the legal requirements of sueh a ‘document. 
It would almost seem as if Mr. Rudolf had overlooked the fact that marine 
insurance policies require to be stamped, whereas the insurance certificates 
are not stamped. Section 22 of the Marine Insurance Act, 1906, stipulates 
that—Subject to the provisions of any statute, a contract of marine 
insurance is inadmissible in evidence unless it is embodied in a marine 
policy in accordance with this Act. The policy may be executed and 
issued either at the time when the contract is concluded or afterwards. 
In this connection it is worth remembering that insurance companies of 
high standing will always: be prepared to issue policies in exchange for the 
certificates, which now have the status of documents certifying that the 
shipments specified are covered by the policies. It would seem, however, 
that various conditions under which certificates are issued require thorough 
examination. 
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Police and Mr. Shortt. 


Presentation of an Address. 


A large number of police officers assembled in the Library at Peel House, 
Westminster, on Tuesday, to witness a presentation to Mr. Edward Shortt, 
K.C., the late Home Secretary. Sir William Horwood, Commissioner of 
the Metropolitan Police, was also present. 

Police-Constable Strangeways, chairman of the Joint Central Committee 
of the Police Federation of England and Wales, handed to Mr. Shortt an 
address on vellum, which placed on record the appreciation of the police 
of the work Mr. Shortt had done during his term of office. He congratulated 
Sir William Horwood on his recovery, and then said that while Sir Robert 
Peel founded the Police Force, it had been left to Mr. Shortt to make it into 
a profession. 

Mr. Shortt said that a great civil force such as theirs was the greatest 
possible safeguard and the most powerful weapon that democracy possessed. 
He had received nothing but kindness and consideration from every 
member of the Police Force. There was a real feeling of comradeship and 
brotherhood in the Force to-day. He left the Home Office with great 
regret for many reasons, and great relief for others. One of the chief 
reasons for regret was that his official connection with the police was 
severed. 

Sir William Horwood said that he felt a deep debt of gratitude to 
Mr. Shortt for the way in which, during the last two years and a half, he had 
“stuck up’’ for the police in every possible way. They had been through 
mnay vicissitudes, but they had come through on top. 





Companies. 


London County Westminster & Parr’s Bank 
Limited. 


Notice is hereby given that an Extraordinary General Meeting of the 
above Company will be held at the Head Office of the Bank, 41, Lothbury, 
London, E.C., on Thursday, the Ist day of February, 1923, at 12.45 p-m. 
or so soon thereafter as the business of the Ordinary General Meeting of the 
Company convened for the same date shall have been concluded, when the 
following resolution will be submitted as an Extraordinary Resolution :— 

‘“* Resolved that the name of the Company be and is hereby changed 

to ‘ Westminster Bank, Limited. 
Should the above resolution be passed by the requisite majority it will be 
submitted for confirmation as a Special Resolution to a further Extra- 
ordinary General Meeting of the Company which will be held at the same 
place on Friday, the 16th day of February, 1923, at 1 o’clock p.m. 
By Order of the Board, 
F. Myrrtow, 

41, Lothbury, London, E.C.2. Secretary. 
24th January, 1923. 





Obituary. 
Mr. J. P. Wilton Haines. 


We regret to announce the death which took place at his residence, 
3, Spa Villas, Gloucester, on Tuesday, of Mr. John Pleydell Wilton Haines, 
a well-known Gloucester solicitor. 

Mr. Haines was born on 23rd March, 1850, at Daglingworth, Cirencester, 
being the eldest son of the late Mr. John Poole Haines, of Moorwood, 


Cirencester, and Boteler House, Cheltenham. He was educated at Sandbach 
and Cheltenham College, and was articled to his uncle, the late Mr. Frederick 
Wilton, who then practised in Gloucester, with his firm Wilton & Son. 
He was admitted as a solicitor in 1874, and upon the death of Mr. Wilton 
he became a partner with the late Mr. G. F. Ruddiford and Mr. R. P. 
Sumner, who practised under the name of Riddiford & Co., in Gloucester. 
Later, upon the death of Mr. Riddiford, the name of the firm was changed 
to Haines & Sumner, which it still retains, the present partners being 
Mr. P. Sumner and Mr. John Wilton Haines. 

Mr. Wilton Haines was for many years County Treasurer, an appoint- 
ment which he held until the re-organisation of the County Offices terminated 
the office. He was a member of the Gloucester and Wiltshire Incorporated 
Law Society, and had held the office of President. He was Treasurer of the 
Society up to the time of his death. 

Although he took no part in party politics, he was keenly interested in 
education, and was for many years a member of the Gloucester United 
School Governors. He had also acted as a manager of the Hempsted 
schools, and upon his return to residein Gloucester was appointed a manager 








THE MIDDLESEX HOSPITAL. 
WHEN CALLED UPON TO ADVISE AS TO LEGACIES, PLEASB DO NO? 
yorar? THs OLarms or THs Mippiesex Hosprrat, 
WICH Is URGENTLY Uf NEED OF Funps ror rre Humane Worx. 








of the Christ Church Schools, the Spa. He was a staunch Churchman and 
held office as churchwarden at Hempsted Church and later at Christ Church, 
Mr. Wilton Haines was interested in sport, and in his younger days was 
an enthusiastic Rugby footballer and also a good shot. He was particularly 
interested in croquet and archery, and in both these branches of sport took 
part in National finals. He was very fond of Natural History, and made, 
close study of the habits of birds. He did not publish any works upon the 
subject ; but his notes were often utilised by writers upon the bird life of 
Gloucestershire. He married, in 1874, Caroline Charlotte, the eldest 
daughter of the late Mr. John Gale, of Oakfield Park, Cheltenham, by whom 
he had four sons, three of whom survive—Mr. J. W. Haines, now a member 
of the firm of Haines & Sumner; Mr. G. 8. Haines, manager of Lloyds 
Bank, Haverfordwest ; and Dr. L. R. Haines, of Spa Road, Gloucester, 
His fourth son, Mr. R. P. Haines, was drowned in India some years ago, 








Legal News. 


Information Required. 


BAILEY.—Will the Solicitors or Successors to them who had an 
unclaimed money case in hand in the above name 30 or 31 years ago fora 
Mrs. Cross, of Portsmouth, kindly communicate with the undersigned,— 
H. Bailey, c/o P. G. Batchelor, 6, Hardres-street, Ramsgate. 


Appointments. 


His Honour Judge Francis Reynotps Yonce Ravpcuirre, K.C., has 
been appointed to be Commissioner of Assize to go the North-Eastern 
Circuit. 

The Master of theRolls has appointed Sir Jonn Roger Burrow Grecory 
to be a member of the Discipline Committee constituted under the Solicitors 
Acts, 1888 and 1919, in place of the late Mr. John Wreford Budd. 


Mr. H. L. Hart, K.C., has been elected a Bencher of the Middle Temple. 


Dissolutions. 


Greorct Frank Frrausson GapspEN, WILLIAM JouN SomMERsET 
PenNeFATHER, Solicitors, 28, Bedford-row, London (‘‘ Gadsden & 
Pennefather *’), 3lst day of December, 1922. [Gazelte, 19th January. 

Georce Hearucote, Francis CuzerHam Wess, Solicitors, King Street 
Chambers, Dukinfield, 26, Corporation-street, Manchester (‘‘ Heathcote 
& Webb’’), 12th day of December, 1922. [Gazette, 19th January. 

Frank TREASURE, FRANK Pore TREASURE, GARNET WeTHEY TREASURE, 
Solicitors, Gloucester and Cirencester (‘*Treasures’’), 21st day of November 
1922. (Gazette, 23rd January. 


General. 


The following extract is from The Times of 22nd January, 1823: A 
very useful document has for the last two or three years appeared in the 
public prints about this period, under the title of “ State of Crime in the 
Metropelis,”’ which consisted of various statements made up by Mr. Brown, 
the late Governor of Newgate, showing the number of persons of both 
sexes, distinguishing their ages and crimes, committed to that gaol in 
the previous year, and the manner in which they had been disposed of. 
By these statements, it appeared that the number of criminals committed 
to Newgate had decreased in the year 1821, compared to the previous 
year, by 236; the number committed in 1820 being 2,360 and in 1821 
only 2,124. In considering the sum of crime, it must also be kept in view 
that these were not all new offenders, one in six of the whole number, in 
both years, having been in custody upon charges in the gaol before. No 
similar statement for the year 1822, will it is understood, make its appear- 
ance. The present Governor has omitted to collect together the necessary 
materials from time to time, and the opportunity is now most probably 
gone by. 

In various quarters lately, says The Times, under City Notes (19th inst.), 
the suggestion has been made that further important remissions of taxation 
may be made in the next Budget. Nothing, of course, is more urgent 
than a reduction of taxation, and the whole business world hopes that 
the Government will be able to make such economies as will enable them 
to reduce the heavy burden of taxation in the coming year. But in any 
consideration of the financial prospects of the coming year it is necessary 
to bear in mind four very importnt points. In the first place, income-tax 
will be assessed in the main on the average profits of two bad years and one 
moderately good one, instead of one bad year and two good years. Secondly, 
the remissions of taxation made in the last Budget will cost a great deal 
more in the coming year than in the current. In the third place, the 
American debt interest will require double the provision that was made last 
year, unless an agreement with America is reached. Fourthly, the special 
miscellaneous revenue, which this year is expected to produce £90,000,000, 
may not yield more than one-third of that amount in the coming year, 
and nothing at all in the next. These four items alone represent a very 
considerable sum, 
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The Times correspondent at Johannesburg, in a message of 13th January, 
says: The Government is introducing a Divorce Bill in the forthcoming 
gession. The Bill provides that a decree may be granted on the ground 
that the defendant is suffering from leprosy or has been declared by the 
competent court to be insane and incurable, or to be an habitual criminal. 
Detention in a mental hospital for five years is to be primd facie evidence 
that the defendant is incurable, but there is nothing to prevent the plaintiff 
from proving before the expiration of that period that the defendant is 
incurable. 








VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should 
have a detailed valuation of their effects. [Property is generally very inadequately 
insured, and in case of loss insurers suffer accordingly. DEBENHAM STORR & SONS 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel vaiucrs and 
auctioneers (established over 100 years), have a staff of expert Valuers, and will be giad 
to advise those desiring valuations for any purpose. Jewels, plate, furs, furniture 
works of art, bric-A-brac a speciality. [(ADVT.] 









Court Papers. 


ROTA OF REGISTRARS IN ATTENDANCE ON 













Date. EMERGENCY APPEAL COURT Mr. Justice Mr. Justice 
LOTA. No. 1. EVE. ROMER. 
Monday .. Jan. 29 Mr. Jolly Mr. Bloxam Mr. Jolly Mr. More 
Tuesday ..... 30 More Hicks Beach More Jolly 
Wednesday ... 31 Synge Jolly Jolly More 
Thursday Feb. 1 Garrett More More Jolly 
Friday...... . Ss Bloxam Synge Jolly More 
Saturday ..... 3 Hicks Beach Garrett More Jolly 
Date. Mr. Justice Mr. Justice Mr. Justice Mr. Justice 7 
SARGANT. RUSSELL. ASTBURY. P.O. LAWRENCE 
Monday .-Jan. 29 Mr. Garrett Mr. Synge Mr. Hicks Beach Mr. Bloxam 
Tuesday ...... 30 Synge Garrett Bloxam Hicks Beach 
Wednesday ... 31 Garrett Synge Hicks Beach Bloxam 
Thursday Feb. 1 Synge Garrett Bloxam Hicks Beach 
Friday ee 2 Garrett Synge Hicks Beach Bloxam 
Saturday ..... 3 Synge Garrett Bloxam Hicks Beach 














BALL, FREDERICK, Saint Day 


IN CHANCERY. Ord. Jan. 12. 


CREDITORS MUST SEND IN THEIR CLAIMS TO THE | BEDDELL, Spencer E., Alderley Edge, Chester, Cotton Pet. Jan.1. Ord. Jen. 15. 
LIQUIDATOR AS NAMED ON OR BEFORE Manufacturer. Macclesfield. 
THE DATE MENTIONED. BESWICK, ROBERT, Scarborough, Livery Stable Proprietor Pet. Jan. 4. Ord. Jan. 15. 


London Gazette.—FRIDAY, January 19. ee a “whe Cs av — _ : Moore, HLA, Sherwood, Nottingham, Retail Confectionc 
APPLETON Motors Lp. Feb 19. Joseph Butler,134 Nevill- - P¥)AN+,OHK; Walsall, Builder. Walsall. Pet. Dec. 18.) Nottingham. Pet. Jan. 15. Ord. Jan. 15. 
st., Southport. BRADY, DENNIS McL., Eldon-st., Company Director. High| MOORE, Prnoy, Sherwood, Nottingham, Manufacturing  * 





- o o Y ‘ea 9 » )- > 
NortH WALTON Motor Co. Ltp. Feb. 20. E. Chetter, Gam Sek. Baw. 


26, North John-st., Liverpool. ° P BROWN, WILLIAM, Clapton. High Court. Pet. Dec 5., MORGAN, WiLuiAM J., Treforest, Glan Coal Miner 
Nags. , acer” Pa we _— ‘ CAVE, ALBERT, Burton Latimer, Northampton, Grocer., MORRIS, WILLIAM B., Crumlin, Mon., Corn Merchant. 
Doune & Co. i. —_ -_ hewir a. ¢, Ceeane, Northampton. Pet. Jan. 15. Ord. Jan is. Newport. Pet. Jan. 12. Ord. Jan. 12. 
Balfour House, wo “te "sé : Pe ay W. &t . | COLLINS, JAMES, Fence Houses, Durham, General Dealer.|; MUSGRAVE, AUBREY C., Barnet. Barnet. Pet. Dec. 2, 
EUROPEAN ae SS. “T. — _e : Durham. Pet. Jan. 16. Ord. Jan. 16 Ord. Jan. 11. 
7, Great Winchester-st., E.C. CovincTton, JOHN G., Kettering, Cinema Proprictor.| PENNY, EDMUND B., Eldon-st., Company Director. High 
Northampton. Pet. Jan. 13. Ord. Jan. 13 Court. Pet. Nov Ord. Jan. 16. 





j Wi j = Nov. 24. Ord. Jan. 16. ; 
Resolutions for inding up GREATHEAD, OSWALD, and GREATHEAD, WALTER, Brierficld,| RILEY, JOsePH, Middlestown, Yorks, Boot Repairer, 


i Electrical Engineers. Burnley. Pet. Jan. 13. Ord Wakefield. Pet. Jan. 16. Ord. Jan. 16. 
Voluntarily. Jan. 13. ; SANDERS, JAMES Y., Worcester, Builder. Worcester. Pet, 
London Gazette.—FRIDAY, January 19. GREGORY, CHARLES, and GREGORY, LANCELOT C., Long Jan. 17. Ord. Jan. 17. , 
W. & A. Tremlett Ltd. The Wilkin Colliery Co. Ltd. Eaton, Auctioneers. Derby. Pet. Jan. 17 _ Ord. Jan. 17. SANDERSON, HAROLD W., Sutton-in-Ashfic ld, Confecticner, 
The Briton Ferry Coal and D. A. Trust Ltd. GUNDRY, WILFRED G. C., Savile-row, W., Antique Furniture Nottingham. Pet. Jan. 15. Ord. Jan. 15. 

Metals Co. Ltd. Barbour & Lomax Ltd. Dealer. High Court. Pet. Nov. 25. Ord. Jan. 17 SEARLE, GEOR E, Bacup, Clerk. Rochdale. Pet. Jan. 16 
Singlijan Ltd. Radium Polishes Ltd. HAMLYN, Henry W., Manchester, Cigar Merchant Ord. Jan. 16 ; ; ; 

Regent Hotel & Café Co. Ltd. W. K. Simpson & Co. Ltd. Manchester. Pet. Jan. 2. Ord. Jan. 17 SHERRATT, ALBERT E., Stanion, Northampton, Phi hinge 
Pi-Ra Ltd. British Pyro Products Ltd. HARRIS, CHARLES B., Great Hale Fen, Lincs, Farmer Machine Proprietor. Northampton. Pet. Jan. 16. Ord, 
Denton Conservative Build- The York Street Property Co. soston. Pet. Jan. 15. Ord. Jan. 15. Jan. 16 yes ; . ‘ 

ings Co. Ltd. Ltd. HARRISON, WALTER, Manchester, Cloth Agent. Burnley.| SmitH, Harry, Crewe, Fruit Dealer. Nantwich. Pet 
County Film Co. Ltd. Grampound toad = Cattle, Pet. Jan. 15. Ord. Jan. 15. : Jan. 16. Ord. Jan. 16. ; ‘ ; 

Wills, Maud & Co. Ltd. Market Ltd. a r., Manchester. Manchester. Pet. Dec. 29 — oe Leeds, Confectioner. Leeds. Pet. Jan. 16. 

. se (U.K.) The Philatelic Stores Ltd. Ord. Jan. 17. rd. Jan. 16. Z 
a aes ' Fare’s Picture Palaces Ltd. Hewitt, G., Farringdon-rd. Barnet. Pet. Nov. 20. Ord.) STAPLES, WILLIAM J., Lamb-st., Spitalfields Market, Root i 
The Essex Chemical Co. Ltd. Atkins & Tanner Ltd. Jan. 11. “A a _ Dealer. H igh Court. Pe t. Dec. 11. Ord. Jan. 15 
European Eibel Co. Ltd. Household Coal Ltd. HOLLOWAY,CHARLES, Kington, Hereford, Tailor, Leominster. | THkopORE, James G., Bridgend, Fancy Dealer, Cardifi, 

Frahm Anti-Rolling Tanks Nepos Ltd. Pet. Jan.15. Ord. Jan. 15. ; _ Pet. Jan.15. Ord, Jan. 15. 
HOLLOWAY, CLARENCE M., Kingston, Surrey. Kingston.| THoRNETT, ROLAND H., Birmingham, General Draper. 


Agency Ltd. 








RECEIVING ORDERS. stone. Pet. Jan. 13. Ord. Jan. 13 Leicester. Pet. Jan. 17. Ord. Jan. 17. ; 
¥ . . . JACKSON, RONALD, Lower John-st., W., Dealer in Silks.) TweppLe, HwWRY A., West Hartlepool, Coal and Firewood 
London Gazette.—FRIDAY, January 19. High Court. Pet. Dec.15. Ord. Jan. 17. Merchant. Sunderland. Pet. Jan. 15, Ord. Jan. 15 

AFFLECK, GEORGE B., Rochdale, Dancing Academy Pro- | JaGGER, ARTHUR, Great Grimsby, Clothier. Great Grimsby,| WHEELER, T. J., Kensal Rise, Builder. High Court. Pet, 
prietor. Rochdale. Pet. Dec. 29. Ord. Jan. 11. Pet. Jan. 17. Ord. Jan. 17. . Dec. 16. Ord. Jan. 15 

AmREY, JAMES, Bedminster, Bristol, Licensed Victualler.| Jounson, W1LL1AM, Leicester, Wheelwright Leicester.) WETHERELL, GEORGE E., Crook, Durham, Innkceper. 
Bristol. Pet. Dec. 29. Ord. Jan. 12. Pet. Jan. 17. Ord. Jan. 17. Durham. Pet. Jan. 16. Ord. Jan. 16 

ANGOVE, WILLIAM ST. A., Brompton-rd. High Court. Pet. | KLEINSTEIN, JULIUS, Newport, Mon., Boot and Clothing) WHITEHEAD, HANSON, Bradford, Boot Seller. Bradford, 
Dec. 14. Ord. Jan. 16. Dealer. Newport. Pet. Jan. 15. Ord. Jan. 15 Pet. Jan. 15. Ord. Jan. 15 

AUSLEBROOK, G. S., Thornton Heath, Surrey. Croydon. | KURLANDER, SYDNEY, Margarect-st., W.1, Ladies’ Tailor-| WHITEHEAD, JAMES, Rochdale, Credit Draper. Rochdale. 
Pet. June 30. Ord. Jan. 16. High Court. Pet. Dec. 12. Ord. Jan. 17 Pet. Dec. 29. Ord. Jan. 11 

BapRicK, WALTER, Preston Brook, Chester, Joiner. Leca, Artuur A., Parkstone, Dorset, Butcher Poole.| WriBy, Dorotuy, Featherstone, Yorks, Draper. Wakefield. 
Warrington. Pet. Dec. 29. Ord. Jan. 17. Pet. Dec. 22. Ord. Jan.17. Pet. Jan. 16. Ord. Jan. 16. 


Cornwall, Coal Dealer. Truro.' Lewis, STANLEY L., Newport, Mon., Hairdresser. Newport 


Winding-up Notices. egg ety) 


BARKER, FREDERICK, and KENT, SOLOMON, Kidderminster, Lipstonr, H., Cromwell-bldgs., Borough Market. Produc: 
JOINT STOCK COMPANIES. Motor Body Builders. Kidderminster Pet. Jan. 12 Merchant. High Court. Pet. Dec. 13 
LIMITED 


Ord. Jan. 16. Confectioner. 


FORBES, FRANCIS, Lancaster-gate, W. High Court Pet.| REEVES, JAMES, Manchester, Engineer's Merchant Man- 


Pet. Jan. 15. Ord. Jan. 15. 
HOLMES, ARTHUR, Sheffield, 
Pet. Jan. 13. Ord. Jan. 13 
St. Dogmaels, Pembrokeshire, Grocer.'| TINKER, WILLIAM, Kettering, Motor Haulage Contractor. 


Bankruptcy Notices. isin Ye ante 


IVELL, ERNEST S., Leybourne, Kent, Tobacconist Maid- | TucKER, ROBERT, Oakham, Rutland, Licensed Victualler, 


Firewood Dealer. Sheffield. TmxLER, AMY M., Barry, Glam., Fancy Draper. Cardiff. 





Pet. Jan. 11. Ord. Jan 


. Ord. Jan. 17. 
LONDON, FREDERICK, Birmingham, Agent Birmingham. 







Pet. Dec. 21. Ord. Jan. 16../ [yck, Pamir E., Eastbourne, Outfitter, Eastbourne. 








Nottingham. Pet. Jan. 16. Ord. Jan. 16. 












chester Pet. Jan. 15. Ord. Jan. 16 














Birmingham. Pet. Jan.17. Ord. Jan. 17. 





> 


Pet. Jan. 13. Ord. Jan. 15. 





Ord. Jan. 16 Northampton. Pet. Jan. 16. Ord. Jan. 16 
























THE LICENSES 





INSURANCE. 











INSURANCE CO., LTD., 


_ Fire, Burglary, Loss of Profit, Employers’, | 
conduc ~~ Fidelity, Glass, Motor, Public Liability, etc. | 


LICENSE SPECIALISTS IN ALL LICENSING MATTERS. 


Suitable Clauses for Insertion in Leases and Mortgages of Licensed Property settled by 


inronuation waite: WACTORIA EMBANKMENT (next Temple Station), W.C.2. 





AND GENERAL 






Counsel will be sent on application. 
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VAUGHAN, WALTER J., Colchester, Builder. Colchester. Pet, 


WILLIAMS, HUMPHREY, Bury-st., Bloomsbury, Cinema] MARTYN, OSWALD, Leigh-on-Sea, Schoolmaster. Chelmsford. 
7 Jan. 11. Ord. Jan. i 


Proprietor. High Court. Pet. Dec. 6. Ord. Jan. 15. 


WILMORE, JosEPH, Scunthorpe, Lines, Picture Frame Maker.| MASON, 


Great Grimsby. Pet. Jan. 16. Ord. Jan. 16. 


Pet. Dec. 20. Ord. Jan. 17. 
Joun C., Donnington-on-Bain, Lincs., Farmer. | VOLNEY, MAURICE, Museum: mansions. High Court. Pet, 


Great Grimsby. Pet. 


WOoORRELL, HENRY J., Swansea. Dairyman. Swansea. Pet.] MCCLURE, FLORENCE 


Jan. 17. Ord. Jan. 17. 


Plymouth. Pet. Jan. 


Wriout, Heyry, Kettering, Boot Manufacturer Northamp-| Mercy, H. W., Birmin 


ton. Pet. Jan. 16. Ord. Jan. 16. 


ham, Pet. Dec. 15. Ord. Jan. 18. Poole. 


Wrsovurne, E., Shirehampton, Bristol, Beer Retailer.| MITCHELL. FREDERICK 


Bristol. Pet. Dec. 29. Ord. Jan. 12. 





, 


London Gazette.—TURSDAY, January 23. 
AXPORD, CHARLES J., and Wricut, George A., Blackburn.) 
Blackburn. Pet. Jan. 18. Ord. Jan. 18 


Plymouth. Pet. Jan 


Jan. 20. Ord. Jan. 20. Jan. 9. Ord. Jan. 

M., Devonport, General Dealer. | WALLBANK, WILLIE, Mane hester. Blackpool. Pet. Jan.. 17 

18. Ord. Jan. 18. Ord. Jan. 17. 

gham, Insurance Manager. Birming- | WARREN, AvGusTUs J., Christchurch, Hants, Plumber, 
Pet. Jan. 18. Ord. Jan. 18. 

W., St. Germans, Cornwall, Farmer, | WATERHOUSE, THOMAS F., Penn, Staffs., Solicitor. Wolver, 

19. Ord. Jan. 19. hampton. Pet. Jan. 18. Ord. Jan. 18. 


Moore, Joun W., Parson Drove, Cambridge, Fruit Grower. |] WEBRER, VICTOR E., ne, Draper. Tastings. Pet, 


Jan. 19 Dec. 29. Ord. Jan. 


King’s Lynn. Pet. Jan. 19. Ord. . 19. 
Carmarthen, Dairyman. | WESTLEY, Harry, wast Retford, Boot Dealer. Lincoin, 


{orGAN, Gwityyv, ¢ 


Carmarthen. Pet. Jan. 17. Ord. Jz 


BAILEY, GrorGe E., Guildford. Guildford. Pet. Jan. 18.] Nerwerciirr, ALFRED 


Ord. Jan. 18 


Bisnop, WiLt4aM, the younger, Willenhall, Haulage Con-| Nicnont,, FRED, Halifax, 
Pet. Jan. 18. Ord. Jan. 18 


tractor. Wolverhampton. Pet. Jan. 18. Ord. Jan. 18 


Nottingham. Pet. Ja 


Brown, James C., Harrow. St. Albans. Pet. Dec. 18. Ord.! Norrie, Joux, Plymot 


Jan. 17 
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CLARKE, JOHN A., Mortimer-st. High Court. Pet. Dec. 22,] p 


Ord. Jan. 16 
Coxer, THomag, Watlington, Norfolk, Butcher. King’s] j 
Lynn. Pet. Jan. 18. Ord. Jan. 18 
COWRLL, SypNEY, Churwell, nr. Leeds, Carting Agent.| |] 
Leeds. Pet. Jan. 19. Ord. Jan. 19 
DACOMBE, ERNEST, Southampton, Undertaker. Southampton. | | 
Pet. Jan. 20. Ord. Jan. 20 


DUTCHMAN, LEONARD, Bradford, Tailor. Bradford. Pet.| poong (Male), Brighton, 


Jan. 19. Ord, Jan. 19 

EVANS, WILLIAM, Holyhead, Tailor. Bangor. Pet. Jan. 19.| p 
Ord. Jan. 19 

Fox, DAvip A., Tamworth, Licensed Victueller. Birmingham.| 5 
Pet. Jan. 19. Ord. Jan. 19. 

Foye, Horace A., ford. Chelmsford. Pet. Dec. 5. Ord 
Jan. 17 

Goopate, Joan, Tydd Saint Giles, Cambridge, Farmer.| ¢ 
King’s Lynn. Pet. Jan. 18. Ord. Jan. 18 

GorwaNn, Epwts, Bolton, 
Pet. Jan. 19. Ord. Jan. 19 


Giowiixa, James |1., Wheelock, nr. Sandbach, Licensed] 7 


Victualler. Macclesfield. Pet. Jan. 19. Ord. Jan. 19 


mouth. Pet. Jan. 17. 
ARISH, ARTHUR G., 
High Court. Pet. Dec 


-OWLEY, PERCIVAL E., 


Bromwich. Pet. Jan. 


*RACHEY, WILLIAM H., 
Licensed Victualler. Oxford. Pet. Jan. 8. Ord. Jan. 20. 
-eRRIN, JosErH, Card 


Stores. Cardiff. Pet. 


sarnant, f F 
Jan. 17. Pet. Jan. 19. Ord. Jan. 19. 


K., Great Ponton, Lincs., Farmer. Amended Notice substituted for that —- in the 
n. 19. Ord. Jan. 19 London Gazette of December 8, 1922 

ax, Licensed Victualler. Halifax.| PetyT, Hakky, Birstwith, nr. Harrogate. Harrogate. 
Pet. Nov. 30. Ord. Dec. 5. 





ith, Motor Accessory Dealer. Ply- 


Ord. Jan. 17 Telephone: 602 Holborn 
Homerton, Carman & Contractor. . 
. 22. Ord. Jan. 18. EDE AND RAVENSCROFT. 


FOUNDED IN THE REIGN OF WiLllAM & Marky, 1689, 


West Bromwich, Farmer. West 
18. Ord, Jan. 18 
Churchill, Oxford, Farmer and 


iff, Dealer in Government Surplus 
Jan. 5. Ord. Jan. 16 MAKERS 
Doctor of Medicine. Wandsworth. 


ean Ast, ‘ am. tng Estate Agent. Wandsworth. SOLICITORS’ 3 GOWNS. 


Pet. Jan. 4. Ord. Jan. 18. 


RERS, Evan L., Ogmore Vale, Undertaker. Cardiff. Pet. Wigs for Registrars, Town Clerks & Corovers. 


Jan. 18. Ord. Jan. 18. 


LOCHE, ARTHUR, Liverpool, Corn & Poultry Food Merchant. . 
i ' 93 & 94 CHANCERY LANE, LONDON W.C.2. 


Liverpool. Pet. Jan. 


TACEY, FLORENCE A., 


Jan. 1 Manufacturer, Aylesbury. Pet. Jan. 20. Ord. Jan. 20 x 
Hay & Straw Dealer. Bolton.| grave & ForD, Hanover-ct., Moor-lane, E.C., Hat & Shape Messrs. PENMAN & CO. 


Manufacturer. Ayles 


Manufacturers. High 
URNER, ALFRED P., 
Cardiff. Pet. Dec. 29 


19. Ord. Jan. 19 
High Wycombe, Art Furniture 





Court. Pet. Dec.19. Ord. Jan. 18. 
Cardiff, Wholesale Confectioner. | AUCTIONEERS, SURVEYORS AND VALUERS, 


Ord. Jan. 16 


HARE, MARY, Attleborough, Norfolk. Norwich. Pet. Dec, 29. TURNER, JOHN, Forton, bancs., Cattle Dealer. Preston. 104a, GUILFORD ST., W.C.I. soe mustua, 


Ord. Jan. 17. 


Pet. Jan. 19. Ord. J 


an. 19. 








HOLDING, LRONARD, Manchester, Beer Retailer. Manchester 
Pet. Jan. 19. Ord. Jan. 19 

Howtrorp, James H. E., Cann, Dorset. Salisbury Pet 
Jan. 18, Ord. Jan. 18. 

Howarp, Georee, Coventry, Wholesale Confectioner 
Coventry. Pet. Jan. 18. Ord. Jan, 18 

Kayr, Harry, Much Déwehurch, Hereford, ‘limber Haulier 
Hereford. Pet. Jan. 20. Ord. Jan, 20 

Kemp, I8Aac, the vounger, Driffield, Motor & Cycle Engineer. 
Kingston-upon-Hull. Pet. Jan. 18. Ord. Jan. 18 

LAW. GRORGE H., Guiseley, Newsagent. Leeds. Pet. Jan. 18 
Ord. Jan. 18. 

Maartix, 8. St. J., Sloane-et., Stockbroker. High Court- 





S. HEANES 





ARDMAY HOTEL 


Wosvrn Piace, W.C.1. 

Bedroom with Breakfast, Bath and Attendance, from 
6/Gperday. Terms en pension 10/6 perday. No extras. 
Quiet rooms with Gas fires, ag ae all 
meals, from 2 cy ory wig Night public rooms. 

3, PENTON PLACE, ian 681 MUSEUM. 


King’s X (Met. Rly.) W.C.1. reicgusltat “ YAMDRA, WEST. CENT.” 














Pet. Dec. 12. Ord. Jan. 17 














advantages when drawing leases 


property ; paint is its preserver. 


Why 


HE Solicitor can secure for his clients many 
seemingly small but actually important 


or settling 


specifications. Solicitors are the guardians of 


White Lead! Paimts 


the Solicitor should specify their use in 
all repairing leases, etc. Use the precedent: 
‘* with coats of good oil and white lead 





coats are needed and of. consi 
labour costs are low. and the 


ii. Durability: They resist will not 


any other paint and 

so preserve property Reliabili 

longer. ; he a 
pm 


again saving labour. any oth 


% weathering better than defective 


paint ina proper and workmanlike manner.” 


i. Low Initial Cost: Few iv. Consistency: They are 


stent quality, 
painter, knows 


them; defective work 


be excused by 
paint. 


ty: You can 
m them and 


Repainting : They form know that they will 
ideal bases for sub- preserve 
sequent repainting ; property 


a client’s 
longer than 
er pigment. 


Specify WHITE LEAD PAINTS. 


The Solicitors’ Law Stationery 
Society, Limited. 





LAW WRITING, ENGROS- 
SING and TYPEWRITING 
PLANS LITHOGRAPHED 
COLOURED & MOUNTED 











22, CHANCERY LANE, W.C.2. 
29, Walbrook, E.C.4. 49, Bedford Row, 'W.C.1. 
Abbey House, S.W.1. 15, Hanover Street, W.1. 


All work executed on own premises. Country sis od return of post. 





TEMPORARY 
SHORTHAND ‘TYPISTS 


(With or without Machines) supplied by the 
Hour, Day or Week at Reasonable Charges. 








Apply: 104-7, Fetter Lane, E.CA. 


‘PHONE : —— HOLBORN. 1403. 












































